darroch

Manager Clearances

Crown Property

Land Information New Zealand
P O Box 5501

WELLINGTON 6145

28 February 2018

Dear Trevor

Email: sai.ek-ananthum@darroch.co.nz
Direct Tel: +64 (0)3 343 7304

Your Ref: CPC/2017/20053/A
Our Ref: NaPalis ID 3452766

STAGE Il SECTION 40 PUBLIC WORKS ACT 1981 INVESTIGATION - SURPLUS FREEVILLE

)

LINZ FILE REFERENCE:

LINZ PROJECT NO:

CLIENT:

INTRODUCTION:

LEGAL DESCRIPTION:

AREA:

TITLE:

Darroch Limited

CLOSED SCHOOL SITE AT 7 SANDY AVENUE, NEW BRIGHTON, CHRISTCHURCH

CPC/2017/20053/A
711360
Ministry of Education

This property is no longér required by the vendor and was declared
surplus on 4 Decembej 2017.

The Stage 1¢{Section 40 report was approved on 23 February 2018.
The repopt fetommended that pursuant to Section 40 (2)(c) of the
Public Works Act 1981, the subject property be offered back to the
formerdwner or immediate successor(s) at current market valuation
Copy of Stage 1 Approval Attached at Appendix A

Lot 202 Deposited Plan 18657

2.2030 ha more or less

Held by Her Majesty the Queen for Public School in CFR CB694/40

CFR CB694/40, Cadastral Plans and Aerial Photography attached
at Appendix B

Level 1, 85 Riccarton Road, Riccarton, Christchurch 8011
PO Box 142, Christchurch 8140 New Zealand

Tel: +64 (0)3 343 9131
www.darroch.co.nz

Darroch Limited — Licensed Real Estate Agent (REAA 2008)
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ENCUMBRANCES:

MAORI INTERESTS:

LOCATION AND PHYSICAL
DESCRIPTION:

STATUTORY CLEARANCES
& DISCLOSURES:

ACQUISITION:

FORMER OWNERS/
SUCCESSOR(S):

2 LINZ Sec 40 (Il) exempt

346015 Notice imposing Building Line Restriction
A387431.1 subject to Part 9 of the Ngai Tahu Claims Settlement Act

Upon disposition from the Crown, the land will also become subject
to:

Part VA of the Conservation Act 1987.

Section 10 of the Crown Minerals Act 1991.

3. Non-Statute minerals remain in CB34/228 (cancelled) and
CB469/29 (cancelled) and are excluded from any sale.

N —

The property is located within the Ngai Tahu Rightof First Refusal
area.

The property is located on the north side-ef\Sandy Avenue and the
west side of Willryan Avenue in New.Brighton. The school buildings
sustained damage during the Canterbury earthquake sequence.
Freeville Primary School has since¢merged with Central New Brighton
and North New Brighton Schogls-te become Rawhiti School.

All the buildings have .beensremoved or demolished in September
2016.

Copies of Statutary, Clearances and Disclosures previously provided
in a Stage 1 séport dated 22 February 2018.

The land™was acquired by Transfer 446012 from Mary Catherine
Ryantof Christchurch, Widow to the Crown for a Public School. The
land’wds held in CT CB34/228 and CB469/29 when the land was
taken.

The transfer records that consideration of £12,000 was paid for the 5
acres 1 rood 31 perches (2.2030 ha) on 21 September 1956.

The former owner Mary Catherine Ryan died 12th December 1978.
We have obtained a copy of her Will and Probate.

Young Hunter Lawyers undertook an interpretation of her Will on 27
February 2018 and determined that in light of the Auckland Council
case, on the basis that the Deceased instructed the assets of the
Estate to be converted into cash, there is no successor for the
purposes of section 40(5) of the Public Works Act 1981.

Mary Catherine Ryan Will & Probate and Legal Interpretation,
attached in Appendix C
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PREPARED: BY:

darrotch

SUMMARY: The property should be-éxempt-fiom being.offéred:back to the former

‘owners and or thelr successor(s)

RECOMMENDATION: That pursuant to Sectlon 40 (2)(a). of the Public-Works Act 1981, the,
siiblect property be- exempt from being offered. back to the forme
owhef of Immediate Sliccessor(s) on ‘the. ibasls of it bej K
Impractieable to dé so. CQ)

AUTHORITIES;
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SBtage" 2 -Baction 40 Report @

.Amgendlce\sj%
Appendlx A Stage 1 Section 40 Approval

i : CFR CBB94/40, Cadasttal Plans-andAefial Pliotography,
Mary. Cathétine Ryan Will & Probate-aid Legal Interpretation
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Appendix A

Stage 1 Section 40 Approval (bq,
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RECOMMENDATION: That pursuant to Section 40 (2)(c) of the Public Works Act 1981, the ,\Q)
-subject property be offered back to the former owner or immediate
successor(s) at Current Market Valuation &

AUTHORITIES: Section 40(2)(c) Public Works Act 1981 ?g)

PREPARED BY: PEER REVIEWED BY: Os

it

Sai Ek-Ananthum

EECEECEREE TR R T | ERTEE R TR R

CLEARANGCES TEAM
CPC/2017/200530A - Stage 1 Sec 40 Repo @
Freeviile Closed Sthooi site - LINZ Jo®

APPENDICES

CFR CB694/4Q& JON PLAN, CADASTRAL PLAN, AERIAL PHOTO '

A
B. COPYOF ROVAL

C. COPYOF TORY CLEARANCES
D. COPY ERAL INVESTIGATION
E
F

CO F RATEABLE VALUATION
F ACQUISITION HISTORY

A

Sac 40 Reporl
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Appendix B
CFR CB694/40, Cadastral Plans
and Aerial Photography\q(b
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COMPUTER FREEHOLD REGISTER
UNDER LAND TRANSFER ACT 1952

Search Copy
R.W. Muir
Registrar-General
of Land
Identifier CB694/40
Land Registration District Canterbury %
Date Issued 24 September 1956 O

Prior References
CB34/228 CB469/29 \

Estate Fee Simple QS\‘
Area 2.2030 hectares more or less O

Legal Description Lot 202 Deposited Plan 18657

Purpose Public School \:Q
Proprietors \

Her Majesty the Queen \/

Interests \;

346015 Notice imposing Building Line Restriction - 24.8.1951 a l@m
A387431.1 SUBJECT TO PART 9 OF THE NGAI TAHU CIQ\}SETTLEMENT ACT 1998 (WHICH PROVIDES
FOR CERTAIN DISPOSALS RELATING TO THE LAN HICH THIS CERTIFICATE OF TITLE RELATES
TO BE OFFERED FOR PURCHASE OR LEASE TO ANGA O NGAI TAHU IN CERTAIN
CIRCUMSTANCES) - 26.1.1999 AT 10.20 AM

Transaction Id 52715209 Search Copy Dated 18/01/18 10:01 am, Page | of |
Client Reference 3452766 - 7 Sandy Ave Register Only
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Appendix C
Mary Catherine Ryan Will & Probate and
Legal Interpretation\q(b
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COURT OF NEW ZEALAND
C

HRISTCHYRCH REGISTRY.
&

MARY CATHERINE RYAM
T—————ux NE RYAN

°f North ey Brighton,
rlStchurch, Widow

MALLEY MAHON & CO.




IN THE SUPREME COURT OF NEW ZEALAND, No. P. 57/79.__.

CHRISTCHURCH REGISTRY.

IN the Estate of MARY CATHERINE RYAN

of North New Brightonm,
Christchurch, Widow.

Deceased.

Be it known to all men tha :
the last will O MARY G t on this23rd dayof January 1979,

ATHERT j i
Chris tchurcmww of North NewBrighton,

deceased, who died on or about the 12th dayof December

a copy of which is hereunto annexed has  been exhi d, and
proved in Chambers before Mr Registrar Vi thers at
Christchurch acting under Rule of the Code
of Civil Procedure, and administration of the estate, effects credits of the
deceased has been and is hereby granted to THOMAS BE RYAN of
Hamilton, Civil Servant and ¥ YAN of

Christchurch, Contractor e

the executor's %\Acm)ed in the said will .
being first sworn faithfully to er?( he said will

by, paying the debts and legaci the deceased so far as the property extends and
the Jaw binds and, whenever\ordered so to do, to file in this Court and verify by
‘affidavit a true, full and perfect inventory of all the estate, effects and credits of
| the deceased which shali(hdve come intotheir hands, possession, or knowledge,
' and ‘also a full, ‘ t,%and proper account of thelY' execution of the will.

Given under the Seal of the

Supreme Court of New Zealand
_at  CHRIS TCHURCH

s 2374 day ot JaNUATY

this
19
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The g
UPiepyy, COURT OF NEW ZEALAND.
CHRISTCHURCH WEGISTRY.

\\

1
1 the Bgigqe of

l’lAl'lY CATHERINE R‘f_!ﬂi
or New B
Christchurch, Yidow ,

Deceased,

5 Parte Notice of Motion for Proba e

(
N\
\

N Accordingly,

N

- =

’ » =
et b s
Registrar, /Chrlstchurch

W
o

2 S 1079 La

2119 22.:.39)- £23.00

MALLEY MAHON & CO.
SOLICITORS
. CHRISTCHURCH, NZ.




No. P. .. 57/ﬁ 7

In the Estate of MARY CATHERINE RYAN
of North New Brighton,
Christciurch, Widow

TAKE NOTICR

Honourable Court P‘%alt{ C°Un.se1 (Soticiton) for the applicant(s) will move this
AN ORpER that Probate of the.will (and-

to THOMAS BERN ARD eodicil ) of the abovenamed deceased be granted

WILLIAM RYaN of Hamiltom,.\Civil Servant and
OSEPN RYAN of Christchirch, Contractor

Ors
the ex

ecut fherein named,
UPON THE GROUNDS appeasing in the affidaviti) filed herein.

) N

DATED this/)/* ?}"
TO the }%égisfr,ar of the Supreme Court at Christchurch
- \ 4

dayof January 1979 .

(
,__k.l “:ﬁ 4 % 3 5 ¢ :
b N el Y iy A X 3
CERTIFIED pursuant to the rules of Court to be correct:

x )
N/
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PRODATE No. P, _ ”6'7 /7,6/ .

IN THE SUPREME COURT OF NEW ZEALAND.
CHRISTCHURCH REGISTRY.

In the Estate of MARY CATHERINE RYAN
of North New Brighton,
Christchurch, %idow

\S A@a‘avit to Lead Grant of Probate
O

MALLEY MAHON & CO.
SOLICITORS

.. CHRISTCHURCH




IN THE SUPRp,
CHDSOURT ZEALAND. No. P. 5’7—/"7 7
- STCHUI?gHNEW REGISTRY.

In the Estate of MARY CATHERINE RYAN
of Nor ew Brighton,
Christchurch, 3idow

Deccased.

WE THO!
WE, THOMAS BERNARp Ry, of Hamilton, Civil Servant and

WILLIAM JOSEP
. rch, Con c 1
ke oath and say &‘m'of cnrlstdm y tractor severally

1. THAT we knew pp;
MARY 7 gRINE RYAN
of North New Bry ?A’I’HUR » Widow
now deceased, whea alive, and thaf the siid

MARY CATHERINE Ry E N
Fistohiran——AaN v::as resident er-was-<dosmiesled at

and that the mearest ; t e most practicable route

MARY C ATHERINERc }\% 0&&5‘5?%"’ ti%un?to e [.&nce where the said

resided or-was-domiciled 1g 5, Christchurch.

2. THAT the _said MARY RYAN
died at Christchirch Mﬁon —about the J@th day of December,
19 78,83 We are ape,, depose from havihg‘been present at her

funeral. . i
3. THAT We believe the Partly typewritten and partly written

document now produced, bearing date the 29th day of
May 1970 |

of the said deceased

to be the last will and testament
and that We are the

executors therein named.

4. THAT Ve  will faithfully execute the said will

by paying the debts andulegacies of the said deceased so far as the property will
extend and the law ,binds, and will whenever ordered to do so after the grant of
probate to uS file in this Court and verify by affidavit a true, full, and
perfect inventory of all the estate, effects, and credits of the said deceased which
shall have come intoour hands, possession, or knowledge, and also a full,

distinct,¢and proper account of our  execution of the will
which shall set forth the dates and particulars of all receipts and disburse-

mentSapd show which of the same are, in  Our  opinion, on account of capital
and on account of income respectively.

SWORN at Hamilton by the
abovenamed THOMAS BERNARD

RYAN
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\THIS IS THE LAsy p TESTAMENT 7
ﬁfﬁﬂq of RD'.‘ E‘H Iiew 'Ef‘-i%fsnl ;s time here tofo
-revoking all wiljg hy € itw?gi and testament. L1ton
; - ,
iDECLARE this to be ny 1las of Haghnrsh,

D RYAHN

{1, I APPOINT my g0 wﬂASS%ERNAR of Cnristeli®

{Civil Servant, and WL JO--ed 30 Ag 'my trES,ARE

Contractor, (hereinukgan refer? will AQQ_L_QEQL———

executors and trustees of tis WY ;hall where the

[ that the expression "my trustge?nclude the tru

icontext so admits Peferitg an on
trustee for the time peing-. spty DO

| all my proPg"O{s wnat

|2.__ I OIVE DEVISE anp BEQUEAZH a- o0 . an
real and personal whatsoever."; any property

nature or kind soever inClualge

I may have a power of appoint

‘my trustees UPON TRgsT to sell T

jmoney such parts thepeof aS sha tpone

'with power to my trygtees tO POS geof for

in and conversion op gny part thetanding that

i trustees shall thiny fit notwiths o

{of a terminable op ywegping oOut nature o vorsignacy
‘a hazardous investment and s© that not s sof special
interest shall be gog unless my trustee€

{reason for so doing'

y C[‘
Of me }:‘ARB'&TI,

tors sworm at Christchurch

'-7 1977 /{

7

ay of
?ﬁf € Supreme Court of New Zealand

¢
0

the residue
as shall survive

ERNA
?-
o

4
L

fore me
A Solici

' My au esta C
| UPON TRUST for syer 20 gpem my childPéd
me and 1f more thgp one ip equal ghapes.

ine shall have
I _DECLARE that jr any child othr the date of my

1 predeceased me wh efore Or\a dgue -
R foavina"s Mmetner befotgeel AL%Thult Chrvive me
}and who being ma)e attains the“age of twenty one. JapeR

De

bei B r marries u
A of fonole attains tial 28 ;ore than one in equal

[ 2

age such issue gp e afd if
shares the share iiﬁttﬁfs her or their parent would have
ltaken had he or gpg supvived me,

1972

d grant

n,

' IN WITNESS Ahdpeor I have hereunto set my hand
Aﬁzéf One thousand nine

as executors

Ithis —?7‘1 day of

C to lea

4~

vi

RYAN

hundred and\seventy,

SIGNED 3§E;¥ﬁnsaid Testatrix ” ,
MARY’ RO as and e 7
for'her last will and testament =4 W
in thé presence of usg both

@resent at the same time who at

/her request in her sight and

Zwresence and in the sight and

presehce of each other have

hereunto set our hands as

/a%esting \Vitpe@giz i S
ccoaxﬂ%y/‘

£ New Zealand

in his affida
LLTIAM JOSEPH
ay o

his o4 TF

e

to

€ and w1

e to himsel
Hamilton t

sSworn at
before me

tor of the Supreme Bowurt. o




Interpretation of the Will of Mary Catherine Ryan by Young Hunter — Lawyers has been
withheld, to maintain legal professional privilege, pursuant to section 9 (2) (h) of the
Official Information Act 71982.





