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Recommendations 

It is recommended that the Executive Leadership Team:  

a) Note that guidance for custodial staff on the management of 
trans prisoners is required as part of the transgender action plan 
endorsed by the Executive Leadership Team in March 2016 

Yes / No 

b) Approve a new approach to the management of trans prisoners 
which encompasses the following: 

 Trans prisoner’s management should be individualised and 
formulated in consultation with the trans person.  A safe 
management plan should be developed and regular reviews 
should be undertaken.  The Prison Director should approve 
the contents of the safe management plan. 

Yes / No 

 The approach to trans prisoner’s management should not be 
dependent on whether they are placed in a prison which 

Yes / No 
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houses men or women. 

 Trans prisoners should have access to personal items 
required to maintain their gender appearance. 

Yes / No 

 Trans prisoners should be searched and urine tested in 
accordance with their gender identity, unless an alternative 
approach is more appropriate. 

Yes / No 

 Trans prisoners should be accommodated in single cells, 
unless they provide informed consent to be placed in shared 
accommodation with other trans prisoners of the same 
biological sex. 

Yes / No 

 Trans prisoners should have access to support and guidance 
from external trans support groups while in prison and on 
transition into the community. 

Yes / No 

c) Agree that wide consultation should be taken prior to 
implementation of these guidelines 

Yes / No 

d) Agree that a comprehensive programme of training and 
education for prison staff is required for a new approach to the 
management of trans prisoners to be successful 

Yes / No 

e) Note that the comprehensive programme of training and 
education is under development by Learning and Development 

Yes / No 
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Purpose 

1 This paper proposes the content of guidance to custodial staff about the safe and 
appropriate management of trans prisoners, including rationale for the proposed 
content of the guidelines.  These proposals are recommended by the Service 
Development Senior Leadership Team (SDSLT) and the Corrections Services 
Senior Leadership Team.   

Terminology 

2 In recognition of the diverse nature of the trans, intersex and genderqueer 
community, the generic term “trans” is used throughout this paper and through the 
draft management guidelines1. 

Executive summary 

3 The Department of Corrections (the Department) changed its approach to the 
placement of trans prisoners through regulatory amendment in 2014.  Prior to the 
change only trans people who had completed gender reassignment surgery were 
able to be placed in the prison of their gender identity, as opposed to the prison 
aligning with their biological sex.  This move was a progressive step for the 
Department.  However, it was not accompanied by any change to how trans 
prisoners are managed on a day to day basis, whether they are in a prison which 
aligns with their gender identity, or not.  

4 In March 2016 the Executive Leadership Team (ELT) approved an action plan to 
improve the Department’s response to, and management of, trans prisoners.  As 
part of that plan guidance on the day to day management of trans prisoners was to 
be developed for prison staff.    

5 The Chief Custodial Officer’s Team has conducted a scan of other jurisdictions and 
New Zealand justice sector partners to understand their approaches to the 
management of trans people in their care.  New Zealand’s approach is less 
developed than the jurisdictions canvassed, and does not preserve the rights, 
privacy and dignity of trans prisoners as well as our comparable partners.   

6 Accordingly, and in light of gaps identified, a new approach is recommended for the 
Department’s management of trans prisoners.  Options for the new approach were 
considered by SDSLT on 21 July 2016 and CSLT on 23 August 2016.  Both groups 
considered and discussed a number of options relating to specific aspects of the 
guidance, which has provided a recommended new approach which both groups 
agree with.  

7 The new approach suggested for the management of trans prisoners by the 
Department is intended to better recognise and protect the rights of trans people to 
live as their identified gender.  The approach is outlined in the points below: 

                                            
1 This was also the term used by the Human Rights Commission in their 2007 Inquiry “To Be Who I Am.” 
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 The approach to trans prisoner’s management should be individualised and 
formulated in consultation with the trans person.  A safe management plan 
should be developed and regular reviews should be undertaken.  The Prison 
Director should approve the contents of the safe management plan. 

 The approach to trans prisoner’s management should not be dependent on 
whether they are placed in a prison which houses men or women. 

 Trans prisoners should have access to personal items required to maintain 
their gender appearance. 

 Trans prisoners should be searched and urine tested in accordance with their 
gender identity, unless an alternative approach is more appropriate. 

 Trans prisoners should be accommodated in single cells, unless they provide 
informed consent to be placed in shared accommodation with other trans 
prisoners of the same biological sex. 

 Trans prisoners should have access to support and guidance from external 
trans support groups while in prison and on transition into the community. 

8 The approach described above is a significant practice, and culture, change for 
most prisons and prison staff.  Prison staff do not receive any formalised training or 
education about people who identify as trans, the issues and challenges they may 
face relating to their gender identity or particular approaches to their management 
in a prison environment.  Since the introduction of the regulatory changes in 2014, 
concerns have been raised by corrections officer unions about their staff being 
required to strip search prisoners of the opposite biological gender.  Discussions 
about these issues have been continuing with staff on site, and with the union.    

9 For the new approach to be successful, staff will need to buy into, and understand, 
its purpose.  While knowledge and acceptance levels are likely to vary across the 
staff population, there is a clear need to this new approach to be preceded by 
education, training and open and honest conversations with prison staff, delivered 
and facilitated by experts.  Learning and Development have been engaged to 
produce this work in conjunction with the Chief Custodial Officer and Director 
Offender Health. 

Implications for over-represented and vulnerable groups (e.g. Māori, women, 
youth and transgender offenders) 

10 This paper seeks to improve the management of trans prisoners, who are identified 
as a vulnerable group. 
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Background 

11 Trans prisoners are, on the whole, a vulnerable group inside and outside the wire.  
The Human Rights Commission conducted an inquiry in 2007 which looked at the 
treatment of trans people in New Zealand.  It concluded that trans people face 
discrimination that undermines their ability to have a secure family life, to find 
accommodation, to work, to build a career and to participate in community life.   

12 The inquiry also heard that trans people had experienced victimisation and 
discrimination throughout the criminal justice system on the basis of their actual or 
perceived gender identity.  This report led to significant changes in the 
Department’s policy relating to the placement of trans prisoners in the prison 
estate.   

13 Current guidance provided to staff about trans prisoners is exclusively focused on 
their placement, i.e. whether they are placed in the prison of their biological sex or 
their gender identity.  There is currently no guidance to staff on trans prisoners’ 
management, regardless of prison placement.  

14 In March 2016 SDSLT and ELT approved an action plan to improve the 
Department’s response to, and management of, trans prisoners.  The action plan 
contained actions to be addressed by the Chief Custodial Officer and the Director 
Offender Health and required the development of guidance for custodial staff on the 
safe management of trans prisoners. Specifically, guidance was to include shared 
cell accommodation decisions, safe and appropriate strip searching, how to 
manage behaviour considered unsafe for the prisoner or other prisoners, 
appropriate clothing and boundaries for mixing.   

15 Other aspects of the action plan that could also be included in the guidance are: 

 requiring custodial staff to document on IOMS any conversations with the 
prisoner in relation to their decision to apply, or not apply, for review of the initial 
placement decision; 

 requiring that custodial staff complete and record the outcomes of a discussion 
with the prisoner on safe management with every trans prisoner. The discussion 
is to be documented in a safety plan with a copy provided to the prisoner where 
this is deemed necessary. Where a safety plan is not deemed necessary this is 
to be documented in IOMS. 

 exploring options for trans prisoners to access appropriate personal care items 
while they are in prison. 

16 SDSLT and CSLT discussed the proposals in this paper on 21 July 2016 and 23 
August 2016 respectively.  The two groups’ final recommendations are the content 
of this paper. 
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Policy objective 

17 To ensure trans prisoners are managed in a way which protects their safety, 
enhances their rights to dignity and privacy and ensures the safety and security of 
other prisoners and staff.  

Problem definition/opportunity 

18 There is no consistent approach or guidance on the management and treatment of 
trans prisoners in New Zealand, and a lack of clarity about safe and appropriate 
management of this vulnerable group.  This creates the risk that the rights and 
dignity of trans prisoners are not sufficiently protected, and staff are not sufficiently 
certain about how to appropriately manage trans prisoners. 

19 The provision of guidance on the management of trans prisoners means the 
Department has an opportunity to enhance the protection of trans prisoner’s rights 
and provide clarity, education and training to its staff on trans issues and 
appropriate management and safeguarding.  It also provides an opportunity for 
New Zealand Corrections to come up to par with comparable jurisdictions who have 
already made significant advances in the management of their trans populations. 

Jurisdictional scan 

20 Analysis of other jurisdictions’ approaches to the treatment and management of 
trans prisoners was undertaken to ensure that the guidelines drafted covered the 
necessary areas and were in line with international best practice.  Guidelines 
produced in New South Wales, Scotland, England and Wales and Canada were 
reviewed and compared to the status quo in New Zealand.  Additionally, the United 
Nations Handbook on the Treatment of Special Needs Prisoners was reviewed for 
its guidance. 

21 The scan and comparison to the status quo in New Zealand is attached to this 
memorandum at Appendix A.  

22 In summary, all jurisdictions reviewed have specific guidelines about the treatment 
and management of trans prisoners.  Guidance was provided about personal 
searching, cell accommodation, clothing and personal items and treating trans 
prisoners with respect and sensitivity.  Most of the guidelines made specifications 
about enhanced case management processes for trans prisoners and expressed 
the importance of training and educating staff about trans people, the challenges 
they have likely encountered in life, and the best ways to approach their 
management.  

23 New Zealand comparisons were also sought and the searching policies of New 
Zealand Customs (Customs) and the New Zealand Police (Police) were reviewed 
and compared to that of Corrections.  Both Customs and Police had a significantly 
different approach to the Department, with detained people who identify as trans 
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searched by staff members of the same gender as their gender identify, not their 
biological sex.  

24 The policies in place in the other jurisdictions and comparable New Zealand 
agencies were more explicitly responsive to the needs and challenges of trans 
prisoners than the current Departmental approach.  

Contents of safe management guidelines 

25 On the basis of the areas specified in the action plan and the analysis of other 
jurisdiction’s approaches, it is proposed that our guidelines on the management of 
trans prisoners are significantly updated.  Changes would address: 

 the reception and induction of trans prisoners; 
 planning their safe management; 
 cell accommodation;  
 personal searching and urine testing; 
 clothing and appearance; 
 escorts and transfers; and  
 support required from trans organisations.   

26 The proposed guidelines are attached at Appendix B.  The rationale for the 
content of the guidelines is explored below.  

Reception and induction 

27 Placement guidance which relates to where a trans prisoner is placed within the 
prison estate (a prison that accommodates men or a prison that accommodates 
women) already exists in the Prisons Operations Manual (POM).   

28 The recommended approach is that additions are made to this section that require 
staff to discuss placement with prisoners whose gender is unclear, and add in clear 
reporting and documentation requirements of these conversations so the 
Department has assurance that prisoners who identify as trans have been given 
the opportunity to apply for a placement review, and their status as trans will be 
recorded at the earliest possible opportunity if it is not already.  In addition, further 
material will be produced to provide to trans prisoners on arrival so they are aware 
of their options. 

Planning safe management 

29 The action plan requires that safe management plans are developed for each trans 
prisoner if it is deemed necessary.  To ensure that this happens in a timely manner 
and that expectations about management are agreed from the outset, the draft 
guidelines specify that a discussion must be held between at least the prisoner, the 
Principal Corrections Officer and Case Officer within the first 72 hours of their 
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reception, or of becoming aware that the prisoner identifies as trans.  The content 
of the safe management plan should be approved by the Prison Director.   

30 The process requires that where possible a safe management plan is set up with 
the prisoner.  The plan should cover how the prisoner’s management will ensure 
their safety, dignity and privacy.  Reaching a position on each of their management 
aspects, within certain confines, will enable the Department to ensure the safety of 
trans people in its care and make the prisoner aware of their obligations and our 
expectations of them.   

31 Individual plans also recognise the diversity among the trans prisoner population, 
as well as the different circumstances they can be in.  In particular, they could be 
held in prisons which do, or do not, align with their gender identity.  These alternate 
scenarios present different risks which need to be mitigated in different ways.  

Review of safe management plan 

32 The safe management plan should be an active document.  To continue to ensure 
the safety, dignity and privacy of trans prisoners it should be regularly reviewed 
with the prisoner.  To ensure the plan remains relevant it should be reviewed with 
the prisoner 14 days after the first safe management meeting and at 3 monthly 
intervals thereafter.  Additional reviews could be sought by the prisoner or staff if 
they believe it to be necessary.  

Cell accommodation 

33 A proportion of prisoners in New Zealand are double bunked.  Double bunking 
presents risks for trans prisoners, including the risk of sexual assault, exploitation 
and consensual sex in exchange for financial and other benefits.  This risk is higher 
if thorough risk assessments are not conducted on the prisoners proposed to share 
a cell. 

34 The status quo in the POM is that a trans prisoner may be placed in shared cell 
accommodation with another trans prisoner.  It also specifies that if the prisoner 
chooses and it is safe to do so they may be accommodated with a prisoner who is 
not trans.  In May 2016 a direction was sent from the Chief Custodial Officer to all 
Prison Directors that trans prisoners were only to share cells with other trans 
prisoners.  This is in line with the Chief Executive’s instructions issued on 1 
December 2010 on the use of shared cells.  

Recommended approach: single cell accommodation is the presumed approach 
but trans prisoners are permitted to share cells with other trans prisoners of the 
same biological sex only 

35 Trans prisoners are a vulnerable population and it is important that their privacy is 
ensured.  While the privacy of all prisoners is compromised when placed in a 
shared cell, there is the potential for it to be more detrimental for trans prisoners 
who may have physical variations during transition, and may be uncomfortable with 
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their physical appearance.  For those reasons, the recommend approach is that 
there be a presumption that trans prisoners are accommodated in single cells, with 
trans prisoners always being able to request to be housed on their own.   

  
 

 
 
 

 
 

 
 
 
 

 

 

  
 

  
 

 
   

 
 

   

  
 

 
  

 
 

 
 

   

Personal searching and urine testing 

38 Under section 94 of the Corrections Act (the Act) a person of the same sex as the 
prisoner must conduct rub downs and strip searches.  Strip searches also must not 
be conducted in view of any person who is not of the same sex as the prisoner 
being searched. Similar provisions apply for the urine testing of prisoners. 

                                            
 

9(
2)
(a)

9(2)(h)

9(2)(h)

9
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2
)
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h
)
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39 The sex of the staff member conducting personal searches on trans prisoners is 
currently dependent on the prison that the prisoner is in.  It is therefore not related 
to the prisoner’s identified gender or their biological gender.  By way of example, a 
male to female trans woman in a men’s prison is searched by male officers.  A 
male to female trans woman in a woman’s prison is searched by female officers. 

Recommended approach: trans prisoners are searched and urine tested in line 
with their gender identify unless agreed otherwise 

40 This approach is a significant change to current policy in that trans prisoners 
housed in the prison that aligns with their biological sex and not their gender 
identity, would usually be searched by officers of the same sex as their gender 
identity.  For example, a male to female trans woman housed in Auckland Prison 
would be searched by female officers.  

41 While being searched by an officer of the same sex as the prisoner’s gender 
identity would be the starting point, an alternative agreement can be reached, i.e. a 
trans prisoner can ask to be searched by officers of their biological sex.  There 
could be a range of reasons for this request, for example that they are in the initial 
stages of their physical transition.  

How the option would work 

42 The way this option would work is that searching, and urine testing, would be a 
subject that must be covered in the safe management meeting.  The starting 
position would be as described above, however discussion with the prisoner could 
result in a different outcome being recorded in their safe management plan.  The 
safe management plan, including searching arrangement, must be approved by the 
Prison Director.  

43 For initial searches, for example the mandatory strip search on arrival, the prisoner 
will be asked discretely about their gender identity if the prisoner’s gender is 
unclear to officers on reception.  The presumption is the same in this scenario; that 
they are strip searched by an officer of their gender identity, but the process should 
be discussed with the prisoner who can elect otherwise.  If staff are unsure of the 
prisoner’s expressed gender identity, they should take steps to ascertain their 
gender identity.  These steps should include looking on any IOMS profile that 
exists, assessing their physical appearance, consulting with Health Services and 
consulting with Police who managed them while in their custody. 

Rationale  

44 The status quo only recognises a trans prisoner’s gender identity when their 
application for a placement review has been approved and they have been 
transferred to the prison of their gender identity.  While a placement review is 
pending, or even when it has been determined in the prisoner’s favour and they are 
exiting the prison, the prisoner will be searched based on the prison they are in.  
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This method of determining the sex of the staff member who should search trans 
prisoners is arbitrary and fails to protect the privacy and dignity of trans people. 

45 The recommended approach best ensures that trans prisoners are treated with 
dignity and their gender identity is recognised by staff and the Department. 
Furthermore, it avoids arbitrary decision making on the basis of location and 
ensures individual consistency and the ability to adapt approaches as the prisoner 
navigates their own transition.  It is the same approach as that taken by the Police 
and Customs for these reasons.   
 

46 Like any group, trans prisoners are diverse and are at varying stages of transition.  
There are a range of reasons why trans people may not go through “full transition”.  
This includes, but is not limited to, the prohibitive cost and lack of availability of the 
treatment in New Zealand.  Differing stages of transition does not reflect an 
individual’s gender identity and should not disproportionately affect their treatment 
in line with their gender identity.  However, their stage of transition may provide 
context to their decision to seek a placement review and how this is considered by 
the Chief Executive.  Additionally, it could affect who they feel most comfortable 
with conducting personal searches on them. 

Challenges of the recommended option 

  
 
 
 
  

 
 
 

    

48 When England and Wales and Scotland brought in their searching policies, which 
are in line with the recommended option, staff expressed concerns.  However, both 
jurisdictions have reported that these issues were comprehensively addressed 
through education, training and honest discussion.  Both had informal training 
sessions, particularly with staff who expressed the most concern, with England 
reporting sessions which were “doors closed, everything on the table” were 
particularly useful for changing staff attitudes and understanding their concerns.  

49 Both jurisdictions are now some years from having introduced their policies and 
they are now imbedded in the prison estate, with individual staff concerns being 
addressed through line managers and Prison Governors.  All staff undertake 
mandatory equality and diversity training which covers a range of issues as well as 
managing trans prisoners.  Similar training is delivered by the New Zealand Police.  
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Options considered but discounted for searching and urine testing    

50 Three further options were considered but discounted relating to strip searching 
trans prisoners.  Those options are summarised below. 

 Trans prisoners will be searched and urine tested by officers in line with the 
prison they are in (if they are in a men’s prison they will be searched and urine 
tested by male officers, if they are in a women’s prison they will be searched and 
urine tested by female officers).  This is the status quo and fails to recognise 
trans prisoner’s gender identity, including those who are prohibited from applying 
for a placement review and those who chose not to for various reasons.   

 
 

 

 Trans prisoners will be searched and urine tested in line with their biological sex 
(if they are a biological male they will be searched by male officers, if they are 
biologically female they will be searched by female officers).  This would 
represent a regression in our policy on the management of trans prisoners.  The 
option fails to protect trans prisoner’s dignity, even more so if they are 
significantly through their transition, or even fully through their physical 
transition.    

 Trans prisoners will be searched and urine tested in line with the Chief 
Executive’s placement determination (if the Chief Executive has determined the 
prisoner should be placed in the prison which aligns with their gender identity, 
officers of the same sex as their gender identity will search and urine test them).  

 
, it does not protect 

trans prisoners dignity and privacy to the same extent as the recommended 
option, and still carries the likelihood of concern from staff. 

Clothing and appearance 

51 People who identify as trans are likely to utilise personal items to maintain the 
appearance of their identified gender.  Alongside clothing, common items include 
cosmetics, hair removal cream, breast binders and prosthetics.  Access to these 
items is important for trans people to manage their gender appearance, and 
maintain their gender identity.    

52 Prisoners are allowed access to items in prison which are specified in the 
Authorised Property Rules (the Rules) made under section 45 of the Corrections 
Act 2004.  Any purchases made through the P119 purchasing system are approved 
by the Rules via a general provision.  Prisoners can request to use funds from their 
trust account on other purchase, but anything they apply for must also be approved 
by the Rules and approved by a Principal Corrections Officer (or above).   

9(2)(h)

9(2)(h)

9(2)(h)

RELE
ASED U

NDER THE O
FFIC

IA
L I

NFORMATIO
N A

CT 19
82



Recommended approach: trans prisoners have access to the items and clothing 
they need to maintain their gender identity  

53 This approach would see trans prisoners’ being able to maintain their gender 
appearance through the use of personal items that they would utilise outside 
prison.  However, access to these items would be dependent on the ability to 
ensure the safety and security of prisoners and staff if those items are introduced.  

Items 

54 In relation to the P119 ordering system, there are two different approved P119 lists, 
one for women’s prisons and one for men’s prisons.  The women’s P119 contains a 
range of “gender specific” items which are not included on the men’s P119.  These 
items are hair ties, tweezers, mascara, lip stick and hair dye.  Trans prisoners in 
men’s prisons do not have access to these items but all prisoners in women’s 
prisons do have access to these items.      

55 In May 2016, Prison Directors considered the addition of the above items to the 
men’s P119.  However, they made a decision which is contrary to the 
recommended approach to this aspect of trans prisoner’s management.  While they 
approved the addition of face wash and emery boards they did not approve hair 
ties, tweezers, mascara or lip stick.  They did not consider hair dye.   

56  
 

  

57 Despite Prison Director’s decision not to add items to the P119, prisoners are able 
to apply to expend funds from their trust accounts and this system can be used to 
ensure trans prisoner’s access to these items.  Which items the prisoner would like 
access to should be discussed with them at their safe management meetings, and 
reviewed alongside the entirety of the plan. As with all other aspects, the safe 
management plan will be approved by the Prison Director.  

58 Guidance will be provided to Prison Directors about what to consider when making 
a determination of whether a trans prisoner should have access to the items 
applied for.  These items are likely to be cosmetics and hygiene products. 

59 Items such as breast binders and prosthetics are not currently authorised through 
the Rules.  However, they are items that are important to enable trans people to 
maintain their gender appearance.  The use of these items depends on the trans 
person’s stage of transition.  The recommended approach is therefore that access 
to these items is determined by Health Services.  To put this into practice the Rules 
will need to be amended and guidance will need to be developed for health staff on 
the assessment of trans prisoners need for access to items to maintain their gender 
identity.   

  

9(2)(h)
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Clothing 

60 Aside from remand prisoners, prisoners in New Zealand are usually required to 
wear clothing issued by the prison.  This clothing is “unisex” and no changes need 
to be made to its provision through this work.  Remand prisoners should be 
permitted to dress in a manner which allows them to maintain their gender identity if 
they chose to do so.  Strategies should be put in place, and discussions should 
continue, if unit staff believe that the prisoner’s safety is at risk if they dress in line 
with their gender identity. 

Escorts and transfers 

61 The current operational policy in POM states that trans prisoners should be 
escorted “like with like,” this extends to trans prisoners. 

Recommended approach: trans prisoners should be escorted in single cell 
vehicles, exceptions can be made if they are placed on a reintegrative temporary 
removal with other prisoners 

62 Trans prisoners should always be escorted in a single cell vehicle to ensure their 
safety.  While single cell vehicles are the norm for escorting prisoners on temporary 
removals from prison, pool cars are used for reintegrative temporary removals and 
can be used for more than one prisoner.  The most common example of this is 
shopping trips from self care units, and in the near future will include guided 
release.  A trans prisoner should not be excluded from these reintegrative activities 
by virtue of their gender identity.  It is recommended that the Custodial Systems 
Manager be able to determine, as with all other temporary removals, whether it is 
safe and appropriate for a trans prisoner to be escorted in a vehicle with other 
prisoners.  This will ensure trans prisoner’s equitable access to rehabilitative and 
reintegrative activities. 

Support required from trans organisations 

63 Support from trans organisations is a recurring theme in other jurisdictions’ 
guidelines for the management of trans prisoners, and frequently referenced in the 
Human Rights Commission inquiry.  There is some support already in place.  
Mount Eden Corrections Facility and Auckland South Corrections Facility both have 
trans consultants who conduct support groups and other work with trans prisoners.  
The three women’s prisons will soon have an on-site social worker and counsellor 
who will be able to provide some support to trans prisoners depending on their 
needs.    

Recommended approach: trans prisoners are aware of, and have access to, 
support from trans organisations  

64 The action plan specified that a network of support should be established for trans 
prisoners.  This work has been commenced by the Chief Custodial Officer and the 
Director Offender Health.  Prior to the implementation of the management 
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guidelines it is recommended that support networks be in place including a 
directory of contacts for both prison staff and trans prisoners to seek advice and 
help from. 

65 External support from trans organisations should be discussed at the initial safe 
management meeting and staff should work to ensure that the support requested is 
put in place for the prisoner. 

Education, training and culture change 

66 This proposed changes outlined in this paper will, if approved, be a significant  
culture change for custodial staff and are will attract union attention and concern.  
For this new approach to be successful there needs to be comprehensive 
education and training, alongside consultation, delivered to all custodial staff, and 
the policy needs to be championed by managers.  Such training could also 
encompass training and raising awareness of issues faced by same and both sex 
attracted people, and managing other diversities in the prison estate.  It is 
imperative that this training is delivered by experts alongside Departmental staff.   

67 Learning & Development have been engaged in this work and have provided the 
comment below on their proposed approach: 

 
 There are two elements to the successful implementation of a learning approach 

in this area.  Firstly a knowledge transfer and then a behavioural change 
programme along side each other.  The first relates to any new process and 
policy that is created to support the effective care of trans prisoners.  This will be 
a didactic approach and will involve a practice development session for those staff 
who support trans people through their sentence.  

 
 The second element relates to an organisational culture change and requires 

connecting people’s hearts and minds to trans people.  This would be achieved 
through a communications and awareness plan.  A series of collateral to raise 
awareness would be developed along side the non profit groups that surround 
and support the LGBT community.  This would involve posters, flyers, video 
content and webinars with guest speakers.  This will help our prison culture 
understand and better empathise with working with a diverse group of individuals.  
This may also cover an understanding of the Rainbow Competency Model and 
the Bisexual umbrella. The key underpinning idea that people who identify as 
trans should be included and respected will come through strongly. 

 
 To ensure this work is correctly designed and delivered an existing government 

working group will be initially consulted and a workshop will be held to create a 
focus.  Working along side the Chief Custodial Officer’s team we will ensure that a 
fit for purpose practice development session is created and working along side 
Organisational Development to design and push out content.  A month will be 
focused on in mid 2017 potentially May, to drive this awareness programme and 
launch the PDS. 
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Next Steps 

68 Following approval by ELT, wide internal and external consultation should then be 
commenced prior to a final policy and plan being submitted to ELT.  

69 The trans rights movement has been gaining momentum in New Zealand and 
across the world over the last 5 years.  There are now a number of community 
services and pressure groups which have been set up to lobby government, and to 
support trans people, in particular trans youth.   

70 Any change to the Department’s approach to managing trans people in prison will 
attract the attention of these groups.  They are also a key source of expert 
guidance to ensure our approach is representative of best practice and will work to 
support trans prisoners appropriately.  Therefore, alongside extensive internal 
consultation a range of external groups and agencies will be consulted on the 
contents of our new approach. This will include the groups and agencies indicated 
below: 

 Agender  
 Pride Auckland 
 Ara Taiohi 
 RainbowYouth 
 JustSpeak  
 No Pride in Prisons 
 New Zealand Police 
 Ministry of Social Development 
 Ministry of Justice 
 Human Rights Commission 
 Office of the Ombudsman 
 Unions – CANZ, PSA, NZNO 
 Trans prisoners 
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Appendix A Comparison of the management of trans prisoners in New Zealand and other jurisdictions 
 

1 
Note: this document does not look at policies which relate to the placement of transgender prisoners  

 

Management 
aspect 

Country Operational policy New Zealand comparison  

Reception and 
induction 

New South Wales, 
Australia 

 During induction screening transgender prisoners are kept separate 
from other prisoners in their own cell and have access to their own 
shower and toilet in private. 

 A full “social history” is taken for all transgender prisoners during 
induction. It is used to determine their particular needs, their placement 
and programme pathway. 

 There is no specific mention of 
transgender prisoners in the induction 
guidelines apart from the guidance 
relating to initial determination of a 
prisoner’s gender and placement 
decision 

Scotland  Guidance states that a transgender prisoner’s treatment should not be 
dependent on whether the prisoner has formal recognition of their 
acquired gender under the Gender Recognition Act or not, or whether 
they are applying. They must still be treated as a transgender prisoner 
for all purposes. 

 On reception the prisoner is to be rubbed down as per normal 
procedure. However, a transgender prisoner is to be rubbed down in 
accordance with their social gender (the gender in which they live day 
to day). If there is uncertainty the prisoner is to be asked which gender 
they wish to be searched by, this conversation is to be recorded and 
the search conducted accordingly.  

 At risk of self harm and suicide status is to be assessed on an 
individual basis. There is acknowledgement that transgender prisoners 
are at higher risk than the general population of self harm and suicide 
but the risk assessment must be individual. 

 Only in “exceptional circumstances” can restrictions be placed on 
unsupervised access to additional gender reassignment related 
property. Where these exceptional circumstances do apply, for 
example if the prisoner is determined to be at risk of self harm or 
suicide, they must still have supervised access to these items for 
association. 

 Scotland has “first night accommodation” to settle prisoners into prison. 
Transgender prisoners are permitted longer stays in “first night 
accommodation” than other received prisoners. 

Case 
management and 
management 
plans 

Scotland  Scotland has implemented a particular form of multi-disciplinary case 
management for transgender prisoners. It can be integrated into 
regular case management so long as the relevant issues are 
addressed.  

 The MDT includes, among others, the prisoner, their personal officer, 

 There is no specific mention of different 
case management or safety planning for 
transgender prisoners. 
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representatives from transgender organisations if wanted by the 
prisoner and the local equality and diversity manager.  

 A case conference is held within 7 days of the reception of the 
transgender prisoner, or within 7 days of becoming aware that the 
prisoner has a different gender identity to their biological identity.  

 Case conferences are to be held monthly for three months, then 
quarterly. If issues are resolved the conferences can then be held 6 
monthly.  

 The purpose of the case conferences is to examine all the 
circumstances of the transgender prisoner’s case, and to gather the 
prisoner’s views and wishes in relation to their management. The case 
conference is required to seek expert opinions from the medical 
specialist treating the transgender prisoner at the NHS Gender Identity 
Clinic. 

 Full risk assessments are conducted and decisions are made to 
ensure that: 
o the prisoner’s safety, dignity and privacy are ensured, especially as 

the prisoner progresses through their transition. This including 
ensuring safety, dignity and privacy through accommodation and 
searching decisions; 

o the prisoner is provided with access to necessary additional 
property; 

o the prisoner’s access to gender reassignment services under the 
NHS; 

o the prisoner has access to social support and contact and mental 
health support; 

o the prisoner has equitable access to mainstream services; 
o inter-prison transfers are managed appropriately if necessary; and 
o reintegration is appropriately managed. 

England and 
Wales 

 Transgender prisoners must have a management care plan outlining 
how their safety will be managed. Advice must be sought from the 
NOMS Equalities Group or Women’s Team.  

 Transgender prisoners are encouraged to enter an individualised 
voluntary compact (agreement) with the prison which details how they 
will be managed while in prison. The compact covers: 
o Accommodation 

RELE
ASED U

NDER THE O
FFIC

IA
L I

NFORMATIO
N A

CT 19
82



Appendix A Comparison of the management of trans prisoners in New Zealand and other jurisdictions 
 

3 
Note: this document does not look at policies which relate to the placement of transgender prisoners  

 

o Showers 
o Laundry 
o Dress code 
o Employment 
o Offending behaviour 
o Facilities list 
o Monthly review 
o Named liaison/personal officers/key workers 
o Support 
o Searching 

 Transgender prisoners can apply to have their recorded name 
changed. 

Cell 
accommodation 

New South Wales, 
Australia 

 Access to the same accommodation and classification system as their 
identified gender. 

 Single cell accommodation is to be made available unless case 
management indicates that shared accommodation is required. 

 Transgender prisoners must be provided with separate toilet facilities 
and allowed to shower separately. 

 Transgender prisoners are to be “clustered” where possible and 
separate accommodation may be provided so long as they continue to 
have equitable access to services and programmes. 

 Guidance currently states that 
transgender prisoners may be placed in 
shared cell accommodation with another 
transgender prisoner, or in single cell 
accommodation. If the prisoner chooses 
and it is safe to do so they may be 
accommodated with a prisoner who is 
not transgender. 

 In May 2016 a direction went out to 
Prison Directors from the Chief Custodial 
Officer that transgender prisoners were 
only to be accommodated in cells with 
other transgender prisoners 

Scotland  Must be placed in single cell accommodation unless the Unit Manager 
has carefully assessed that shared cell accommodation is sufficiently 
safe and provides sufficient privacy for the transgender person and the 
person they are sharing a cell with. 

 Association restrictions are to be avoided where possible. 
 Case management of transgender prisoners is intensive with 

conferences required at intervals. All case management decisions are 
discussed including cell accommodation. More detail is provided on 
this process is provided above. 

England and 
Wales 

 Cell sharing is permitted. There is a commitment that the 
accommodation provided will afford “the maximum amount of privacy 
possible whilst still providing access to a full regime.”  

 Cell sharing will be done on an individual risk assessment basis which 
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includes consideration of specific vulnerabilities. 

United Nations 
Handbook on 
prisoners with 
special needs 

 Transgender prisoners should be placed in whatever environment that 
best protects their safety.  

 Transgender prisoners should never be in cells with prisoners who may 
pose a risk to their safety. 

 The prisoner’s views and concerns should be taken into account when 
making placement decisions 

 Protective segregation should be immediately available when 
requested 

Person searching New South Wales, 
Australia 

 All searching and urinalysis must be performed by officers of the 
prisoner’s gender identification “except in the cases of emergency.” 

 There is no specific guidance relating to 
transgender prisoners 

 Section 94 of the Corrections Act 2004 
requires that rub down searches and 
strip searches are only carried out by a 
person of the same sex as the person to 
be searched, and no strip search may be 
carried out in view of any person who is 
not of the same sex as the person being 
searched. In practice, this is currently 
interpreted in relation to the prison that 
the transgender prisoner is held in as 
opposed to their gender identity or their 
biological sex/genital appearance. 
Therefore, if the transgender prisoner is 
held in a men’s prison their personal 
searches will be conducted by men. If 
they are held in a women’s prison their 
personal searches will be conducted by 
a women. 

 Section 94 also stipulates that a person 
who carried out a scanner search, rub 
down search, strip search or x-ray 
search must conduct the search with 
decency and sensitivity and in a manner 
that affords to the person being searched 
the greatest degree of privacy and 
dignity consistent with the purpose of the 
search. 

Scotland  Case management conference will review the prisoner’s individual 
circumstances to determine appropriate and safe searching of the 
prisoner and discuss staff training requirements if necessary. 

 Prior to the first case management conference searching must occur in 
accordance with the prisoner’s social gender. If there are any 
difficulties experiences or concerns expressed during this time by the 
prisoner or staff the Unit Manager should decide how best to 
temporarily deal with the difficulties and record this outcome. Advice 
can be sought from the headquarters Equality and Diversity Team. 

 The general principles to guide case conference decisions are: 
o Searching should happen in accordance with the prisoner’s “social 

gender”. A prisoner’s social gender is the one they live in day to 
day. If the If the prisoner’s social gender is unclear staff are directed 
to ask them in a discrete manner (this should have happened by 
the time of the case conference). 

o Genital appearance should not be used to determine search 
requirements. 

o If a prisoner is going to be searched not in accordance of their 
social gender, the rationale must be recorded. 

 Staff are guided that: 
o Any physical variation is to be responded to professionally and 

respectfully 
o Extra items warn by transgender prisoners to assist their gender 

appearance, such as prosthetics and chest bindings, are to be 
searched carefully  
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o Sufficient time is to be provided at the end of searches to replace 
the items required for their identified gender appearance and a 
mirror is to be provided if required. 

 Staff concerns about performing searches on transgender people 
should be initially addressed through staff training and information 
about gender reassignment and equality requirements. 

 A guide about strip searching transgender prisoners has been drafted 
for provision to staff in the first instance. 

 
New Zealand Police and New Customs 
 NZ Police also have powers to conduct 

personal searches. Their policy is to ask 
the transgender person which gender 
they would feel comfortable with 
conducting the search. If the person 
does not express a preference they 
determine the person’s sex on the basis 
of appearance and clothing and conduct 
the search accordingly. Biological or birth 
gender is not the determinative factor. 

 New Zealand Customs also has powers 
to conduct personal searches. Where the 
person is transgender, they may specify 
the gender of the searcher. 

England and 
Wales 

 Transgender prisoners are encouraged to enter a voluntary “compact” 
(agreement) with the prison in respect of their searching arrangements. 
This happens as part of a wider consultative approach to case 
management of transgender prisoners. The prisoner’s wishes must be 
sought and taken into account as well as appropriate external advice.  

 The Governor of the prison must decide if the agreed compact is 
suitable taking into account legal considerations, whether the prisoner 
has a gender recognition certificate, the sex characteristics of the 
prisoner, the views of the prisoner and staff and the likelihood of the 
prisoner cooperating with the voluntary compact. There is guidance on 
drawing up a compact, the most important factors are whether the 
prisoner is in receipt of a gender recognition certificate and at what 
stage in their transition the transgender prisoner is.  

 A guidance table for the drawing up of the compact is attached. 
Essentially, the first step is a consultative approach with the prisoner. 
As a final resort, if the prisoner insists on being searched by officers of 
their acquired or identified gender that will normally occur. 

Canada  Individualised arrangements are put in place for searching transgender 
prisoners through consultation with the prisoner.  

 These arrangements are written down in a protocol. A sample protocol 
is provided for reference. 

United Nations 
Handbook on 
special needs 
prisoners 

 There should always be a justification for carrying out a strip search on 
any prisoners 

 Transgender prisoners should be provided with a choice regarding the 
gender of the person conducting the search. Prison authorities must 
ensure the search is conducted by the appropriate gender of officer to 
ensure minimum interference with personal dignity. 
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Clothing and other 
personal items 

New South Wales, 
Australia 

 Transgender prisoners have the right to dress at all times in clothing 
appropriate to their gender identification, whatever prison they are 
housed in.  

 Corrections are obliged to provide the transgender prisoner with 
appropriate clothing for their identified gender, including gender 
specific underwear.  

 If the prisoner is housed as per their biological gender, they are able to 
purchase the same “personal care” items as prisoners of their identified 
gender. 

Clothing 
 There are no specific national guidelines 

on the transgender prisoners’ clothing. 
 Remand accused prisoners cannot be 

required to wear clothing or footwear 
required by the prison (regulation 68(3)). 
By implication transgender remand 
accused prisoners have a right wear 
their gender appropriate clothing, 
including underwear.  

 In addition, if the prisoner’s own clothing 
is generally insufficient or unfit for use, 
the manager of the prison must require 
the prisoner to wear clothing provided by 
the prison. There is nothing to specify 
that this clothing should be gender 
appropriate when provided.  

 Prison issued clothing is unisex and 
women’s underwear is provided to 
women’s prisons through donations. 
Christchurch Women’s Prison sews their 
own when there is a need.  

 The authorised property rules do not 
make gendered distinctions for clothing. 

 There is potential for local policies 
relating to transgender women housed in 
men’s prisons to prohibit their use of 
gender appropriate clothing and 
underwear. 

Personal items 
 There is no specific allowance for 

transgender prisoners to possess items 
needed to present convincingly in their 
identified gender (such as breast 
binders/prosthesis) in the authorised 
property rules. 

 Personal grooming and health care items 
are available to purchase through the 

Scotland  Suitable access is to be provided to additional property items required 
to maintain their acquired gender appearance. It is specified that this is 
not to be viewed as “special treatment” but is an accessibility 
requirement. 

 An list of example items the transgender prisoner may require is 
provided, but is specified as not exhaustive: 
o clothing and underwear 
o sanitary wear 
o shaving equipment 
o hair removal cream 
o facial cosmetics 
o breast binders 
o wigs and hair pieces 
o prosthetics (breasts/genitals) 
o dilation medical supplies 

 Case management of transgender prisoners is intensive with 
conferences required at intervals. All case management decisions are 
discussed including clothing and personal items.  

England and 
Wales 

 Transgender prisoners are permitted to dress appropriately for their 
nominated gender. Female prisoners in England and Wales do not 
wear prison uniforms but wear their own clothes. This means that 
transgender women in men’s prisons do not wear prison uniform.  

 Items required to present as their identified gender are permitted and 
can only be prohibited where it can be demonstrated that they present 
a security risk which cannot be mitigated.  

 All transgender prisoners can use make up to present more 
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convincingly as their identified gender, this access cannot be 
restricted. 

P119 system. The women’s P119 has 
the following items which are not on the 
men’s P119: 
o Facial wash 
o Hair ties 
o Emery board 
o Tweezers 
o Mascara (black) 
o Lipstick (baby pink and pink blast) 
o Hair dye (black, chocolate brown, 

medium blonde) 
o Women’s razors and razor blades 

(only for women housed in low 
security units) 

 Prison Directors have permitted (in the 
week of 16 May 2016) adding the facial 
wash and emery board to the men’s 
P119. They declined to add the other 
items. 

 

Escorts and 
transfers 

New South Wales, 
Australia 

 During the induction screening process transgender prisoners must be 
kept separate on escorts 

 Male to female transgender prisoners in women’s prisons and female 
to male transgender prisoners in women’s prisons may be escorted 
with other women, so long as there are so safety and security 
concerns 

 Male to female transgender prisoners housed in men’s prisons and 
female to male transgender prisoners housed in men’s prisons must be 
kept separate during escorts “to avoid the risk of physical or sexual 
assault by other inmates”. 

 The prisoner separation matrix specifies 
that transgender prisoners may only be 
escorted with other transgender 
prisoners. Transgender is listed under 
“female” prisoners who need to travel 
“like with like.” 

Scotland  No specification regarding escorts 
 If it is proposed that the prisoner is to be transferred the case 

conference will explore how the transfer would be accommodated and 
considerations are given to make this determination. Where the case 
conference has concerns about the transfer they must seek 
clarification of the reasons for the transfer and determine strategies to 
prevent the transfer from occurring. 
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Miscellaneous and 
general 

New South Wales, 
Australia 

Equitable access, sensitivity and respect 
 Transgender prisoners are to be provided with equitable access to 

rehabilitative and reintegrative services. 
 Transgender prisoners are to be provided with access to services to 

meet specific needs, for example access to community transgender 
and legal services with specialised transgender knowledge. 

 Transgender prisoners must be referred to by their identified gender 
name and corresponding pronouns. All unit records must reflect their 
identified gender name and corresponding pronouns. This is 
regardless of the name that appears on their file 

 The bulk of the guidance we have about 
transgender prisoners related to their 
prison placement. There is no guidance 
above and beyond the regular guidance 
about vulnerable grounds and ensuring 
safety and security. 

 Limited staff training is provided on 
issues of diversity. 

Scotland Information sharing and confidentiality 
 Clear guidance is provided on information sharing in relation to the 

prisoner’s gender identity. The guidance states that such information 
should only be shared with staff with the permission of the prisoner, or 
without the permission of the prisoner if it is essential to “manage the 
risk of crime.” 

 Guidance is provided on information sharing with other agencies. An 
integrated approach is encouraged with the court service and police 
indicating that it is good practice for those services to notify prisons in 
advance if they are likely to receive a transgender prisoner. Services 
should take the opportunity to co-ordinate their response to ensure 
consistency in terms of respecting the prisoner’s name, consistency of 
medical assistance, property provision, and mental health care and risk 
assessments. 

Sensitivity and respect 
 The guidance is prefaced on six values: belief that people can change, 

respect for individual’s needs and their rights, integrity, openness, 
courage and humility. 

 The guidance states that professionalism and sensitivity are to be 
maintained at all times in response to transgender prisoners. 

 The prisoner’s gender identity and corresponding name must be used 
and respected. 

Staff training 
 Staff training on transgender and associated issues is recommended.  
Requests for assistance 
 Prisoner requests for assistance in relation to their gender identity must 
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be taken seriously. The prisoner must be urgently provided with the 
opportunity to discuss their issues in private and away from others in 
custody. 

England and 
Wales 

Sensitivity and respect 
 Statement at the beginning of the guidance that prisons must permit 

prisoners who consider themselves transgender and wish to live in 
their identified gender to do so permanently.  

 Must refer to transgender prisoners with their identified name and 
corresponding pronouns. 

Harassment and staff training 
 Prisons must put measures in place to manage transphobic 

harassment 
 The guidance advises that it is helpful for sties to have education and 

training about gender reassignment and prevention of transphobia for 
staff 

United Nations 
Handbook on 
prisoners with 
special needs 

Policies and strategies 
 Prison authorities need to develop policies and strategies to ensure the 

maximum possible protection of transgender prisoners and which 
facilitate their social reintegration in an effective manner. 

 Management guidelines need to make absolutely clear that 
discrimination on the basis of actual or perceived gender identity will 
not be tolerated. 

Information sharing 
 Guidance should emphasise the right to confidentiality regarding 

gender identity 
Consultation 
 Community representatives of LGBT groups should be consulted on 

any policies and strategies 
Monitoring 
 Measureable standards should be developed to assess and evaluate 

the outcome of strategies and practices 
Staff training 
 Prison authorities should have staff training which includes awareness 

raising about transgender prisoners and the special needs that they 
may have 
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10 
Note: this document does not look at policies which relate to the placement of transgender prisoners  

 

Equitable access 
 Equitable access to programmes should be provided and in those 

programmes the prisoner should be protected from violence or abuse 
 Rape prevention programmes should be established 
 Counselling programmes for transgender prisoners should be 

established 
 Community organisations should be encouraged to visit and implement 

programmes, including to raise awareness of transgender prisoners 
and issues among other prisoners and staff. Support should also be 
sought from these organisations, especially if prisoners do not have 
contact with their families 

Complaints 
 An effective, accessible and confidential complaints system is a key 

component to ensure the safety of transgender prisoners 
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Introduction and directory of terms 

1 Being trans is not a lifestyle and is not a choice. The management and treatment of 
trans people in custody must reflect that fact.  

2 A directory of terms relating to trans identity is provided below for reference and 
understanding. 

Term Definition 

Sex / biological sex Usually refers to a person’s biological make up defined as 
“male” or “female” and including indeterminate sex 

Gender The social and cultural construction of what it means to be a 
man or a woman 

Gender identity A personal’s internal, deeply felt sense of being male or 
female, or something in between. A person’s gender identity 
may not correspond with their sex. 

Gender expression How someone expresses their sense of masculinity and/or 
femininity externally 

Intersex A general term used for a variety of conditions in which a 
person is born with reproductive or sexual anatomy that 
does not seem to fit the typical biological definitions of 
female or male. Some people identify as “intersex”.  

Wakawahine, Hinehi, Hinehua Te Reo Māori terms which describe someone born with a 
male body who has a female gender identity 

Tangata ira tane Te Reo Māori term describing someone born with a female 
body who has a male gender identity 

Trans A person whose gender identity is different from their 
physical sex at birth 

Transsexual A person who has changed, or is in the process of 
changing, their physical sex to conform to their gender 
identity 

MtF / trans woman / queen Male-to-female / someone born with a male body who has a 
female gender identity 

FtM / trans man Female-to-male / someone born with a female body who 
has a male gender identity 

Fa’afafine, Fakaleiti, Akava’ine, 
Mahu, Vaka sa lewa lewa, Rae 
rae, Fafafine 

Terms that Pasifika trans and “third sex” people use to 
describe themselves. They also have wider meanings that 
are best understood in a cultural context. 

Genderqueer People who do not conform to traditional gender norms and 
express a non-standard gender identity. Some may not 
change their physical sex or cross dress, but identify as 
genderqueer, gender neutral or androgynous. 

Trans A generic term to describe people whose gender identity 
does not completely align with their physical sex. This term 
recognises the diversity of trans people. 

Gender reassignment services The full range of medical services that trans people may 
require to medically transition including, counselling, 
hormone treatment, electrolysis, internal surgeries (such as 
mastectomy or hysterectomy) and a range of genital 
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reconstruction surgeries 

Transitioning Steps taken by trans people to live in their gender identity. 
These often involve medical treatment to change one’s sex 
through hormone therapy and may involve gender 
reassignment/realignment surgeries 

3 Trans prisoners’ treatment and management should not depend on whether the 
prisoner has sought formal recognition of their identified gender or whether they have 
undergone surgery or other medical intervention to change their physical appearance. 

4 Trans prisoners must be referred to by their preferred identified gender name and 
corresponding pronouns. File notes and other unit records should reflect this, 
regardless of the prisoner’s recorded name on IOMS. 

Reception and induction  

5 [Placement guidance already exists in POM] 

6 Staff must discuss placement options with all prisoners who are trans, or where a 
prisoner’s gender is unclear.  This discussion should be approached by staff with 
sensitivity and respect for the prisoner’s wishes and views.  

7 The discussion about a trans prisoner’s placement must take place as soon as 
possible following staff becoming aware that the prisoner identifies as trans, or the 
prisoner’s gender identity is unclear.  

8 The content of these discussions and the prisoner’s decision to apply, or not apply, for 
review of their initial placement must be recorded as a file note in IOMS. 

Initial personal searches 

9 If a prisoner’s gender is unclear on initial reception, the prisoner should be asked 
discretely about their gender identity and the searching process should be discussed 
with them.  

10 The trans prisoner’s view on who they would be most comfortable searching them 
should be identified. The presumed position is that trans prisoners are to be rubbed 
down and strip searched by officers of the same sex as the prisoner’s gender identity. 
This applies regardless of whether they are in the prison of their identified gender or 
not. 

11 If the prisoner expresses that they would prefer to be searched by officers of their 
biological sex, this view should be recorded in an IOMS file note and the search 
should be carried out in line with the prisoner’s wishes. 

Planning safe management 

12 Regardless of whether a trans prisoner is accommodated in the prison of their gender 
identity, the Principal Corrections Officer and the prisoner’s Case Officer must hold a 
safe management discussion with the prisoner within the first 7 days of their reception, 
or of becoming aware that the prisoner identifies as trans.   

13 The content of the safe management plan must be approved by the Prison Director. 
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14 The purpose of the conversation with the prisoner is to ensure the prisoner’s safe and 
appropriate management by: 

a. gathering the prisoners views in relation to their safety and management;  

b. discussing options about aspects of their management; and 

c. formulating a safe management plan for the prisoner.  

15 A safe management plan may not be necessary in the circumstances where the 
prisoner and staff have no concerns about the prisoner’s management and safety. For 
example, where a prisoner has fully transitioned to their identified gender and is not 
vulnerable in the prison they are housed in. This is a decision for the Prison Director. If 
a safe management plan is deemed not necessary by the Prison Director this decision 
and rationale must be documented in an IOMS file note.   

16 If a safe management plan is not deemed necessary, the initial safe management 
conversation should still occur and the management of the prisoner should align with 
the guidance provided below. 

17 If the prisoner refuses to engage in the safe management planning process staff 
should still meet to discuss the prisoner’s management.  They should formulate a plan 
for staff to follow on the basis of the information they have available to them. 

18 All parties relevant to the prisoner’s management should be involved in the 
conversation. At a minimum the resulting safe management plan should be forwarded 
to the prisoner’s case manager. 

19 The safe management plan should cover aspects of the prisoner’s management 
detailed in the table below. Guidance on appropriate management of these issues is 
also in the table below.   

Management aspect Considerations 

Ensuring safety, dignity and privacy  
 
How will the prisoner’s safety, 
dignity and privacy be ensured 
while they are in this prison? 

 Ascertain what, if any, concerns the prisoner may have about 
their safety, dignity and privacy. 

 Ascertain what, if any, concerns staff may have about this 
prisoner’s safety, dignity and privacy.  

Cell accommodation 
 
Which unit and cell will the 
prisoner’s safety be best 
protected in?  
 

 In the first instance, trans prisoners should be placed in single 
cell accommodation. 

 If two trans prisoners want to be placed in a shared cell 
together this may be permitted if: 
o both prisoners are assessed by staff through the SACRA 

tool as suitable to be housed in shared cells; and  
o staff assess, using the SACRA tool, that they are 

compatible for sharing a cell. 

Association and mixing 
 
Are there any safety issues with 
the prisoner associating with 
other prisoners? 

 Restrictions on the association and mixing of trans prisoners 
should be avoided where possible 

 If there is reason to restrict or deny a trans prisoner’s 
association with other prisoners, the requirements for 
segregating prisoners must be followed as normal. 

Personal searching and urine testing 
 

 Searching arrangements should be discussed with the trans 
prisoner at the initial safe management meeting. The 
assumed position is that the prisoner is searched as per their 
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What searching arrangement will 
best protect the prisoner’s dignity 
and privacy? 
 

gender identity. This applies regardless of whether the 
prisoner is housed in the prison of their gender identity or not. 
However, an alternative agreement can be entered into and 
recorded on the prisoner’s safe management plan if this is 
more appropriate. 

 Items that the trans prisoner uses to display convincingly as 
their gender identity should be searched sensitively during a 
strip search, as with all other items of clothing.  The prisoner 
must be provided with sufficient time after the strip search to 
replace those items before leaving the search area. 

 

Clothing and appearance  
 
What items does the prisoner 
need to maintain their gender 
identity? 
 

 At all times trans prisoners have the right to dress and appear 
in clothing and other items appropriate to their gender identity. 
This is irrespective of the prison they are housed in. 

 Note that clothing can be prison issued clothing if the Prison 
Director has required prisoners to wear clothing and/or 
footwear provided by the prison. 

 Trans prisoners must be provided with suitable access to 
items required to maintain the appearance of their gender 
identity in line with the Authorised Property Rules.  

 Access to breast binders and prosthesis will be determined by 
Health Services.  

 These items can only be withheld from the prisoner if the 
Prison Director determines that it is a risk to the safety and 
security of the prison or the prisoner. Attempts should be 
made to mitigate these risks.  

 Strategies to manage the wearing of inappropriate clothing, 
e.g. underwear only, should be considered and documented 
where necessary. 

Escorts and transfers 
 
How will the prisoner’s safety be 
ensured during escort? 

 In the first instance, trans prisoners should be escorted 
(including on inter-prison transfer) in a single cell vehicle and, 
therefore, separate to other prisoners.  

 Trans prisoners may be escorted in a vehicle with other 
prisoners if the Custodial System Manager determines that it 
is safe and appropriate to do so in the circumstances. For 
example, trans prisoners must not be prohibited from 
reintegrative temporary removals (such as shopping trips from 
self care units) which use pool cars for transport. 

Support required by the prisoner 
from trans organisations 
 
What support does the prisoner 
need from external organisations? 

 Trans prisoners should be provided with sufficient and 
appropriate support from trans organisations. Staff should 
attempt to put this support in place if requested by the 
prisoner. 

 Was the prisoner receiving any support from trans 
organisations and communities prior to arriving in custody? If 
so, can that support be arranged to continue? 

Review of safe management plan 

20 The safe management plan should be reviewed on a regular basis to ensure that it 
continues to be relevant for the prisoner.  A trans prisoner’s transition may be 
continuing in the prison environment leading to physical and emotional changes.  This 
may require changes to the safe management plan which should be kept constantly 
under review. 
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21 At a minimum, the plan should be reviewed with the prisoner 14 days after the first 
safe management meeting and then at 3 monthly intervals or as requested by the 
prisoner.  Staff can also trigger a review if they believe it is necessary in the 
circumstances (for example, if the prisoner is experiencing difficulties in the unit/at 
work/in programmes, there are issues with the prisoner’s behaviour or the prisoner 
has undergone a significant physical or emotional change.) 

Staff concerns about personal searching and urine testing of trans prisoners 

22 If staff have concerns about conducting personal searches on trans prisoners they are 
to address the issue with the appropriate Tier 5 Manager. The Tier 5 Manager should 
work to allay the staff member’s concerns in any way possible, including through the 
provision of training and education. If these concerns cannot be allayed and the staff 
member has genuine and reasonable motivations for not wanting to conduct personal 
searches on trans prisoners that staff member may be exempt from the duty if the site 
is able to make other arrangements. 
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