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From:
Sent: Wednesday, 23 June 2021 9:43 am
To:
Subject: Fwd: RE: Subject: 2200523-RMALUC - Lot 6, Rawhiti Road, Russell 0272

More context on Mr Batchelor.  

Sent from Workspace ONE Boxer  

‐‐‐‐‐‐‐‐‐‐ Forwarded message ‐‐‐‐‐‐‐‐‐‐  
From: "   
Date: 23/06/2021 9:29 am  
Subject: RE: Subject: 2200523‐RMALUC ‐ Lot 6, Rawhiti Road, Russell 0272  
To   @fndc.govt.nz>,   ,  

@fndc.govt.nz>  
Cc:    doc.govt.nz>,  < doc.govt.nz>,G  

 
 

 
Kia ora   
Thank you. 

 
Patukeha hapu 

From:    @fndc.govt.nz>  
Sent: Tuesday, 22 June 2021 4:27 PM 
To:  )       

@fndc.govt.nz> 
Cc:    doc.govt.nz>;   < doc.govt.nz>;  

 

Subject: RE: Subject: 2200523‐RMALUC ‐ Lot 6, Rawhiti Road, Russell 0272 

Kia ora All, 

Thank you for your responses. I will make sure to pass them onto the processing planner for this application,  
 

Below is also a link to the application on our website. 

https://www.fndc.govt.nz/Our-Services/Resource-Consents/View-resource-consent-applications/RC-202106-2200523-
RMALUC?BestBetMatch=2200523|9ffc8e38-a690-4ec0-aaba-2b14b4c37120|e97c043c-dc40-4653-91a0-
2de6cdb22936|en-AU 

Kind regards, 
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District Services, Far North District Council  |  24-hour Contact Centre 0800 920 029 
DDI    |    fndc.govt.nz 

  Website  |   Facebook   |  LinkedIn   |  Careers 

  

From:  )    
Sent: Tuesday, 22 June 2021 4:18 PM 
To:    @fndc.govt.nz>;   

@fndc.govt.nz> 
Cc:    doc.govt.nz>;   < doc.govt.nz>;  

 

Subject: RE: Subject: 2200523‐RMALUC ‐ Lot 6, Rawhiti Road, Russell 0272 
  

CAUTION:  This email originated from outside Far North District Council. 
Do not click links or open attachments unless you recognise the sender and know the content is safe. 

  
Kia ora   
Not sure if Patukeha has a copy of this application, could you send me more information? 
  
Nga mihi 

 
  

From:    
Sent: Tuesday, 22 June 2021 3:38 PM 
To:  @fndc.govt.nz; fndc.govt.nz> 
Cc:    doc.govt.nz>;   < doc.govt.nz>;  

 

 
 

Subject: Subject: 2200523‐RMALUC ‐ Lot 6, Rawhiti Road, Russell 0272 
  
Kia ora   
  
This note is to inform you that Ngati Kuta and the Hauai Trust together with community land shareholders are affected 
parties to this application and object to its consent.  
  
The area in question is zoned outstanding landscape under the District Plan. This same area is being assessed by the 
Dept of Heritage & Culture as a place of historical and social significance. It is also connected to the significant social 
capital of Maori which includes all the waterways and nature forests out to Cape Brett and down into the Russell State 
Forest. By just treating kanuka and pohutukawa trees as scrub to be cleared and make way for exotic fruit trees smacks 
of colonial exploitation and denial where nature is subservient to human self‐gratification.  
  
This will not do as we Ngati Kuta are stepping into the Environment Court in July to fight for the protection of fauna and 
flora on the lands and coastal environs around Te Rawhiti and the Bay of Islands including the applicants' surrounds. 
Getting confronted with this slash and burn application from a part‐time resident is disappointing. Mr Batchelor is 
renowned for retrospective consenting as his way of avoidance and paying a soft fine to get what he wants. 
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By allowing this consent to be granted makes FNDC, NRC and DOC complicit in beating their own rules of environmental 
protection of this outstanding landscape which connects to the whole Bay of Islands nature coastline. Mr Batchelor has 
already cleared native bush on his land to plant fruit trees and hapu are reluctantly living with it but adding to the pain 
in a socially and culturally sensitive area is unacceptable particularly as we are all trying to work within the new SNA 
rules of which this application sits.  
  
Can you please come back to me that the consenting team has received and lodged this objection? And if a full social 
and cultural impact assessment rebuttal is required from Ngati Kuta hapu. 
Nga mihi 
  

 
Ngati Kuta RMU        
        

__________________________________________________________________________________________________________________ 

This email message and any attachment(s) is intended solely for the addressee(s) 
named above. The information it contains may be classified and may be legally 
privileged. Unauthorised use of the message, or the information it contains, 
may be unlawful. If you have received this message by mistake please call the 
sender immediately on 64 4 8940100 or notify us by return email and erase the 
original message and attachments. Thank you.  
 
The Ministry for Primary Industries accepts no responsibility for changes 
made to this email or to any attachments after transmission from the office. 

__________________________________________________________________________________________________________________ 

  

 
Get it done online at your convenience, visit our website - www.fndc.govt.nz 
----------------------------------------------------------- 
Attention: The information contained in this email (including any attachments) is intended solely for the addressee(s). It is confidential and may be legally 
privileged. If you have received this email in error you must not use, copy, disclose or distribute it or any information in it. Please simply notify the sender and 
delete or destroy all copies of the email immediately. Unless formally stated, this e-mail and any attachments do not necessarily reflect the views of the Far North 
District Council. The Far North District Council accepts no respons bility for any interception of, or changes to, our email after it leaves us. We do not accept 
respons bility for any viruses or similar carried with our email, or any effects our email may have on the recipients computer system or network. 
----------------------------------------------------------- 
Far North District Council | Te Kaunihera o Tai Tokerau Ki Te Raki 
Ph. 09 401 5200 | Fax. 09 401 2137 | Email. ask.us@fndc.govt.nz 
Address. Memorial Avenue, Private Bag 752, Ka kohe 0440, New Zealand 
 
Please consider the environment before printing this email. 

__________________________________________________________________________________________________________________ 

This email message and any attachment(s) is intended solely for the addressee(s) 
named above. The information it contains may be classified and may be legally 
privileged. Unauthorised use of the message, or the information it contains, 
may be unlawful. If you have received this message by mistake please call the 
sender immediately on 64 4 8940100 or notify us by return email and erase the 
original message and attachments. Thank you.  
 
The Ministry for Primary Industries accepts no responsibility for changes 
made to this email or to any attachments after transmission from the office. 

__________________________________________________________________________________________________________________ 
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beyond…He (the purchaser) will also put in a path to the urupa. At folio 386, Mr Thomson is addressing the Court where 
he says the following: The resident natives have all agreed to help me to make a right of way or road above high water 
mark. 9 feet above spring tide…the track could be 9 ft wide to the cemetery. The Natives can fence it if they wish. There 
will be no difficulty about this access. At folio 388 the court refused confirmation on the grounds that the alienation is 
contrary to the interests of the Natives alienating. 

Mr Thomson appealed the decision. That application was heard at Auckland on 18 March 1936 and is recorded at 12 
Appellate Auckland District minute book 30‐33 . At folio 31 Mr Bloomfield stated…as to the right of way we agreed to 
give it. The appeal resulted in the lower court decision being overturned and confirmation of the alienation being given. 

Concerning a hearing on 24 June 1964 where the subdivision of Hauai 2G3 was approved – I have not been able to 
locate any court minutes that relate to this matter. It is likely that this matter was dealt with by the Bay of Islands 
County Council as it would have sought the approval of a subdivision of European land. 

I hope this information assists you in your endeavours. Please advise if there is anything further you may require. 

Nga mihi 

  
| Māori Land Court | Taitokerau District 

Ministry of Justice | Tāhū o te Ture  
 

L2 Manaia House Building | 41 Rathbone Street | DX Box AX10086 | Whangarei 
justice.govt.nz | maorilandcourt.govt.nz  

“He pou herenga tangata, he pou herenga whenua, he pou whare kōrero” 
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L2 Manaia House Building | 41 Rathbone Street | DX Box AX10086 | Whangarei 
justice.govt.nz | maorilandcourt.govt.nz  

“He pou herenga tangata, he pou herenga whenua, he pou whare kōrero” 
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Purpose  Establish recent survey by Julian Batchelor is accurate 

Quantity   Sufficient information to determine accuracy of survey 
 

Quality   
 Estimated cost of request 

 GPS shape files 

 Mapping used for determining boundaries and any historical data/mapping used 

 Tools used and accuracy 

 Reason why new survey pegs might not correlate with old boundary pegs? 
 

 
Resources    for additional context 

 Assyst system for any advice re GIS mapping or legal  

  
Timing   30/06/19 or earlier 
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Our ref :  Ministerial -09-A-0041 
              
29 January  2009 
 
TO:  Sam Lotu-Iiga 
  Member of Parliament 
  Maungakiekie 
 
FROM: Hon Tim Groser 
  Minister of Conservation 
 
SUBJECT: MINISTERIAL BRIEFING REQUEST 09-A-0041 – JULIAN 

BATCHELOR, OKE BAY, ACCESS TO CAPE BRETT WALK 
 
 
You have asked for advice on where matters lie regarding Julian Batchelor seeking 
compensation for the Cape Brett Track passing through his property at Oke Bay, Bay of 
Islands.  
 
There are two questions that need to be answered: 
 
1. Should the Department of Conservation lease or otherwise pay for a track through 

the Batchelor property? 
 
2. What is the attitude of tangata whenua to alternative track arrangements and the 

associated issue of access to a urupa? 
 
Background 
 
The Department of Conservation administers Oke Bay Scenic Reserve [a small Reserve 
adjacent to Oke Bay Beach] and two larger more significant Reserves on the Cape Brett 
Peninsula [map attached].  
 
Access to the larger Reserves further out on Cape Brett is generally either via the Cape 
Brett Track, starting on the Oke Bay Scenic Reserve, or by boat at Deep Water Cove.  
Access to Oke Bay Scenic Reserve is via a walkway that starts at the end of Rawhiti Rd. 
The track then crosses Mr Batchelor’s property and continues along the Peninsula 
through Maori land and public conservation land to Cape Brett.  
 
The track to the end of Cape Brett is used by around 1000 trampers each year. Cape Brett 
Walkways Ltd operates guided and non guided tours using the track and holds a 
concession to use tracks that pass through conservation land. The Company has 
affiliations to the Rawhiti 3B2 Trust Board and pays the Trust Board for the use of the 
track that passes through Maori land.  
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Batchelor’s land. Although this may provide an alternative start to the track  
emphasized the importance of the existing track remaining where it was because of the 
history associated with its traditional use as a pathway.   The alternative would also make 
the walk to Cape Brett significantly longer 
 
Walking access to the current cemetery/urupa is via the walkway to Oke Bay.  
 
The Bay of Islands , as requested by Mr Batchelor, arranged a meeting with 
the hapu to discuss his development proposals for his land at Oke Bay. Only Ngati Kuta 
were able to make the meeting, Mr Batchelor is yet to meet with Patukeha.   
The discussion at the meeting focussed on the development of Batchelor property and 
how local iwi may be involved. 
 
Mr Batchelor has calculated what he believes is a fair payment for the track passing 
through his property based on a percentage of the current valuation of the property and 
adding 30% (compensation for not being able to have full and free access to his property) 
which comes to an amount of  
 
The Bay of Islands  has indicated that this amount is outside of current 
funding levels and will seek further advice. 
 
Summary 
 
My Department does not believe it is appropriate to provide for more than a token 
payment for access through the Batchelor property to Maori land.    
 
Discussions regarding the track and access have yet to occur with local Iwi 
representatives.  
 
If necessary following this discussion the Department will offer to make a token payment 
for access.  If this is declined and Mr Batchelor requires the access across his property to 
be closed the signs will be removed and publications indicating this is the start of the 
Cape Brett Track will be amended.  Walkers to Cape Brett will have to take the longer 
alternative route via Whangamumu or use a boat to get to Deep Water Cove. 
 
 
 
 
Tim Groser 
MINISTER OF CONSERVATION 
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Our ref :  Ministerial No. 08-B-0267 
              
 
06 October  2008 
 
 
TO:  Hon Steve Chadwick 
  Minister of Conservation 
 
FROM: Chris Jenkins 
  Conservator Northland 
 
SUBJECT: MINISTERIAL BRIEFING REQUEST 08-B-0267 – JULIAN 

BATCHELOR, OKE BAY, ACCESS TO CAPE BRETT WALK 
 
 
Following a meeting you held with the Hon Shane Jones and Mr Julian Batchelor, a 
landowner at Oke Bay, Bay of Islands, you requested that your Department provide a 
briefing on the issues raised with possible solutions. 
 
The issues are around the access to Cape Brett walk passing through Julian Batchelors 
property at Oke Bay, Cape Brett Peninsula in the Bay of Islands.   There are two main 
issues that are required to be addressed : 
 
1. Leasing or paying for a track easement through the Batchelor property 
 
2. What is the tangata whenua attitude to alternative track arrangements and the urupa    

access issue. 
 
Background 
 
The Department of Conservation administers Oke Bay Scenic Reserve [a small Reserve 
adjacent to Oke Bay Beach] and two larger more significant Reserves on the Cape Brett 
Peninsula [maps attached]. 
 
Access to the larger reserves is either via the Cape Brett track or by boat at Oregon Cove 
and Deep Water Cove. Access to the Oke Bay Scenic Reserve and beach is via a walkway 
from the Rawhiti Rd. Halfway along this walkway the start of the Cape Brett track 
commences, on the right, through private land (Batchelor) for a distance of approximately 
200 metres. The track then continues along the peninsula through maori land and public 
conservations land to Cape Brett. The Department provides a backcountry hut at Cape 
Brett in a former lighthouse keepers residence. The track is arduous and it takes 
approximately eight hours to reach Cape Brett. The track is used by around 1000 
trampers each year. Cape Brett Walkways Ltd operate guided and non guided tours using 
the track and hold a concession to use tracks that pass through conservation land and the 
hut. The company has affiliations to the Rawhiti 3B2 Trust Board and pay the Trust 
Board for the use of the track that passes through maori land.  
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Julian Batchelor 
 
 
 
 
 
Dear Julian 
 
Thank you for your email regarding your concerns at my Department charging for the use of 
the walking track to the Cape Brett Hut. 
 
My Department does not charge for this access.  The majority of the track traverses Maori 
owned land and the owners, Rawhiti 3B2 Trust charge a fee, which goes towards 
maintaining the track.  
 
If you wish to pursue the issue of reimbursement for the use of that portion of your land that 
is part of the walk to the Cape Brett Hut, I suggest that you discuss this with  

, Bay of Islands [09 407 0305].    has the local 
knowledge and is best placed to advise you on the options available. 
 
As the use of the Departments hut at the end of the Cape Brett peninsular is reliant on 
visitors using the track crossing private maori land, staff of my Department include the 
charge for the use of this track on our online booking system when people book the Cape 
Brett Hut.   The portion of the money received for the use of the track is then paid back to the 
Rawhiti 3B2 Trust. 
 
I therefore confirm that my Department does not derive any financial benefit from the use of 
the track to the Cape Brett Hut.    The only revenue it receives is from the hut fees from the 
Cape Brett Hut. 
 
I hope this answers your question.   Thank you for writing to me. 
 
 
Yours sincerely 
 
 
 
 
 
 
 
 
Honourable Maggie Barry ONZM 

Ministerial letter template – DOCDM-868702 
 
Specifications 
Margins 2.5 cm, font Arial 11 pt, text left-justified 
Address starts 10 line spaces from top 
 
This text box will be removed before the draft is submitted to the 
Minister 
 

S9(2)(a)
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DOCDM-509097 – Service Provider Agreement for Cape Brett Walkways Independent Walks 

Agreement for the use of the Department of Conservation’s National Visitor 
Booking System by the External Service Provider 

THIS AGREEMENT is made this 25th day of November 2009 

BETWEEN: The Department of Conservation (Bay of Islands Area Office) 

AND: The Cape Brett Walkways – Independent Walks (Concessionaire) 

Background: 

The National Visitor Booking System (NVB) is a tool that has been endorsed by the Bay of 
Islands Area Office (BOIAO) based on proven and efficient management of recreational assets. 
NVB demonstrates its capabilities by providing all New Zealanders and Visitors, free accessibility 
to book and browse a variety of opportunities to experience recreational activities within the Bay 
of Islands Area 

The movement towards endorsing this tool has provided opportunity for the BOIAO to offer 
the Cape Brett Walkways - Independent Walks (External Service Provider), the opportunity to 
have their walking access service featured on NVB, in conjunction with the Cape Brett Hut 
readily available for public use as of December 1st 2009. 

The External Service Provider has verbally accepted the offer of utilising NVB 

They have been advised that before the transition takes place, a formal agreement would need to 
be established. 

This agreement has been developed by the Department of Conservation, Bay of Islands Area 
Office, with the intention for the Cape Brett Walkways Independent Walks to become an 
External Service Provider as it relates to having their walking track featured on the online 
booking system with the Cape Brett Hut. 

A national standard Service Provider Agreement is in the process of development and anticipates 
to be released in approximately 6 to 12 months.  There is opportunity to review this agreement at 
that time. 

When the BOIAO endorsed the use of NVB, it meant altering aspects of our practices to align 
with the principals of NVB. 

The External Service Provider must agree to the whole of Schedule 1&2 before the transition of 
the service can be implemented.  The essential requirements set out below are key factors that 
will also be featured in the standard Service Provider Agreement. 

The BOIAO has the ability to further add to the National requirements, while operating within 
the guidelines of the Standard Operating Procedures.  This is additional based on a mutual 
agreement between the Area Office and the Service Provider.  (Special Conditions) 
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DOCDM-509097 – Service Provider Agreement for Cape Brett Walkways Independent Walks 

(Schedule 2) 

AGREEMENT: 

1. The External Service Provider is responsible for managing all financial
reconciliations and administration of their business externally from NVB

2. The Department is responsible for managing all financial reconciliations solely
within NVB on behalf of the Service Provider.  However, the Department is not
connected to any other financial dealings or arrangements the Service Provider may
have externally from NVB

3. The Department is responsible for receiving all third parties monies of which is
deposited into an account within NVB, clearly identified in a trust known as Funds
on Behalf.

a. Monies received on behalf of the External Service Provider, become
realised the day after the service is utilised.

b. If the service is cancelled by the customer within 24 hours of the booked
date, 100% cancellation fees apply. (Refer to 13)

c. All monies claimed from the Department must be invoiced once a month.
The invoice is to be generated by the Service Provider.

d. The Department intends to provide accurate information to the Service
Provider of the utilised services with a monthly statement of activity

e. On the 01st of the month, the Department will provide the Service
Provider with an automated statement of activity of the services utilised for
that period

f. If the External Service Provider has any discrepancies with the statement
provided by the Department, it is up to the External Service Provider to
identify the discrepancy of which the Department must provide reason or
cause

g. The Department endeavours to credit the External Service Provider
revenue due, within 5-10 working days upon receiving invoice

h. An original deposit slip must be supplied to the Department by the
External Service Provider to validate the designated account where the
revenue is to be credited to.

4. Revenue will not be advanced through the National Visitor Booking System to the
External Service Provider for any period other than the current.

5. The Department is responsible for collecting revenue on behalf of the Service
Provider from accredited booking agents of which will be detailed in the monthly
statement.

6. The External Service Provider agrees to pay the Department a commission fee
of  of its total revenue earned through the online booking system for creating
online visibility of its business for recreational purpose and the cost of all electronic
and manual financial transaction processed within NVB.

7. The External Service Provider is responsible for all asset maintenance and
upgrades of the walking track (with the exception of the DOC portion).
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DOCDM-509097 – Service Provider Agreement for Cape Brett Walkways Independent Walks 

8. The External Service Provider is accountable for any health and safety issues that
result from the use of it’s track unless an official notice has been submitted
informing public of dangers or closures

9. The BOIAO is accountable for any health and safety issues that result from the use
of it’s track unless an official notice has been submitted informing public of dangers
or closures

10. The External Service Provider agrees to have their service featured live for a
period of 12 months starting on the 01st December 09 ending on the 01st December
2010, however if a National Service Provider Agreement is developed within the set
period this agreement will immediately be up for renewal.

 Discussion of continuation of the Service will be reviewed prior to the end
date

11. There is a 100% cancellation policy if a cancellation is made 24 hours prior to, or
on the day the Service is booked.  The Department does not intervene with refunds
on behalf of the Service Provider outside of the current cancellation arrangement.
It becomes the responsibility of the Service Provider to refund at its own discretion
externally from NVB.  The Department will not advance money for discretionary
cancellations agreed between the Service Provider and the customer.

Special Conditions 
12. The BOIAO agrees to: actively promote the External Service Provider through

the DOC website and WebPages as it relates to the Cape Brett Experience,
provided that:

a. The External Service Provider is responsible for ensuring the information
supplied always remains consistent with the information the Department 
displays on behalf of the External Service Provider. 

13. The BOIAO agrees to submit important messages through NVB on behalf of the
External Service Provider relating to up and coming events, track closures or
changes impinging on or limiting independent access, provided that: 

a. The External Service Provider agrees to: give a minimum of 21 days
notice to the Department of any planned, up and coming events to be
displayed through NVB.  The Department encourages written notice by
letter or email.

b. Notify the BOIAO of any health and safety issues of the service that may
arise upon discovery.  In this instance, verbal notification is acceptable

c. Ensure they inform the Department of changes relating to independent
access via this service.  Any notification lasting more than 10 days must be
written, email correspondence is acceptable.

14. The BOIAO agrees to: provide the Service Provider with additional information
relating to:

i. Visitor Statistics
ii. Use of Facilities
iii. Financial Activity Reports

b. The BOIAO agrees to: provide support to the External Service Provider as
requested relating to any queries or concerns relating to the use of NVB
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DOCDM-509097 – Service Provider Agreement for Cape Brett Walkways Independent Walks 

 

 
SIGNED by: 
 
 
Area Manager Bay of Islands 
Rolien Elliot 
Date: 
 
 
In the presence of (witness) 
Signature:   
Name:   
Occupation:   
Address:   
 

SIGNED by  
 
 
Cape Brett Walkways-Independent Walks 
(Concessionaire) Peter Stuart/Gary Hooson 
Date: 
 
 
In the presence of (witness) 
Signature:   
Name:   
Occupation:   
Address:   
 
 

Disclaimer:  This agreement has been developed on the basis of “good faith” between the Service Provider and the 
Department of Conservation, Bay of Islands Area and is legally privileged.  
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Permit- Cape Brett 

  Concession number: ________ 
 
 
 
 
 
 
 
 

DATED ____________________________  
 
 
 

Between 
 
 
 

MINISTER  OF  CONSERVATION 
("the Grantor") 

 
 
 

and 
 

CAPE BRETT WALKWAYS LIMITED 
 
 

 ("the Concessionaire") 
 
 
 
 
 

CONCESSION DOCUMENT 
(PERMIT) 
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Permit- Cape Brett 

 
THIS  PERMIT  is made this   day of                                         2001 
 
 
 
 
 
PARTIES: 
 
1. MINISTER OF CONSERVATION, ("the Grantor") 
 
2. CAPE BRETT WALWAYS LTD  ("the Concessionaire") 
 
 
BACKGROUND 
 
 
A. The Reserves described in Schedule 1 as the Land is vested in the Grantor; 
 
B. Section 59A of the Reserves Act 1977 authorises the Grantor, in accordance with Part 

IIIB of the Conservation Act 1987, to grant a Concession in respect of a Reserve vested 
in the Crown including a reserve vested in the Crown but controlled and managed by an 
administering body under any of sections 28, 29, 30, 35 and 36 of the Reserves Act 1977; 

 
C. The Concessionaire wishes to carry out the Concession Activity on the Land subject to 

the terms and conditions of this Document. 
 
D. The Grantor is satisfied that the requirements of Part III B of the Conservation Act 1987 

have been met 
 
OPERATIVE PARTS 
 
 
TERMS AND CONDITIONS 
 
1.0 DEFINITIONS AND INTERPRETATION 
 
1.1 In this Document, unless the context otherwise requires: 
 
 “Activity” has the same meaning as "Activity" in section 2 of the Conservation Act 1987. 
 
 “Access” means the right, in common with others, to pass and repass over the Land and 

any roads of the Grantor for ingress to and egress from the Site as is reasonably necessary 
for the Concessionaire to exercise its rights under this Permit. Access includes helicopter 
access to the Site if specified in Schedule 2 

 
 “Background” means the matters referred to under the heading ‘Background” on p2 of 

this Document. 
 
 “Concession” means a concession as defined in section 2 of the Conservation Act 1987. 
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 “Concession Activity” means the use of the Land for purposes of the Activity carried out 

by the Concessionaire and specified in Item 2 of Schedule 1. 
 
 “Concession Fee” means the amount specified in Item 6 of Schedule 1 and charged by 

the Grantor for the Concessionaire's right to carry out the Concession Activity on the Site. 
It includes any variation in that amount following a Concession Fee Review.  

 
 “Concession Fee Payment Date” means the date specified in Item 8 of Schedule 1 on 

which each instalment of the Concession Fee falls due for payment. 
 
 “Concession Fee Review” means a review of the Concession Fee determined in 

accordance with clause 7 of this Document. 
 
 “Concession Fee Review Date” means the date specified in Item 10 of Schedule 1 on 

which the Concession Fee Review occurs being at 3 year intervals calculated from the 
date of commencement of this Document. 

 
 “Conservation” has the same meaning as "Conservation" in section 2 of the 

Conservation Act 1987. 
 
 “Conservation Area” has the same meaning as “Conservation area in section 2 of the 

Conservation Act 1987. 
 
 “Co-Site” means the use of the Site or the Concessionaire’s facilities on the Site by a 

third party for an Activity and “Co-Sitee” and “Co-Siting” have corresponding 
meanings. 

 
 “Department” means the Department of Conservation established by section 5 of the 

Conservation Act 1987. 
 
 “Director-General” means the Director-General of Conservation. 
 
 “Document” means this Permit and any subsequent amendments and all schedules, 

annexures, and plans attached to it. 
 
 “Final Expiry Date” means the date specified in Item 5 of Schedule 1. 
 
 “Guarantor”, where relevant, means the person guaranteeing this Document under 

clause 35. 
 
 “Land” means a Conservation Area, a Park, or a Reserve, whichever is relevant in the 

context of this Document, being the area more particularly described in Item 1 of 
Schedule 1; and includes, where relevant, the Site. 

 
 “Park” means a national park constituted under the National Parks Act 1980. 
 
 “Penalty Interest Rate” means the rate specified in Item 9 of Schedule 1. 
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 “Permit” has the same meaning as “Permit” in section 2 of the Conservation Act 1987 
and for purposes of this Document is the Permit granted under this Document by the 
Grantor to the Concessionaire under either section 17Q of the Conservation Act 1987, 
section 59A of the Reserves Act 1977 or section 49 of the National Parks Act 1980. 

 
 “Reserve” means a reserve vested in the Grantor under the Reserves Act 1977. 
 
 “Site” means, where relevant, part of the Land the details of which are more particularly 

shown on the plan attached to Schedule 2. 
 
 “Term” means the period of time specified in Item 3 of Schedule 1 during which this 

Document operates. It includes, where relevant, any period of renewal of the Term. 
 
 “Working Days” means days on which the registered banks are open for general banking 

business in Wellington. 
 
1.2 In this Document unless the context otherwise requires: 
 
 (a) a reference to a party is a reference to a party to this Document and includes that 

party's successors in title; 
 
 (b) schedules and annexures form part of this Document and have effect accordingly; 
 
 (c) words appearing in this Document which also appear in Schedule 1 mean and 

include the details appearing after them in that Schedule; 
 
 (d) a provision of this Document to be performed by two or more persons binds those 

persons jointly and severally;  
 
 (e) a reference to a person includes an individual, a body corporate, an association of 

persons (whether corporate or not), a trust, or an agency of State or of the Crown 
(in each case whether or not having separate legal personality); 

 
 (f) words in a singular number include the plural and vice versa;  
 
 (g) words importing a gender include all other genders; 
 
 (h) references to a statute or statutory provision, or order or regulation made under it, 

include that statute, provision, or regulation as amended, modified, re-enacted or 
replaced from time to time whether before or after the date of this Document; 

 
 (i) where the Grantor's consent or approval is expressly required under a provision of 

this Document, the Concessionaire must seek the consent or approval of the 
Grantor for each separate occasion it is required notwithstanding that the Grantor 
has granted consent or approval for a like purpose on a prior occasion. 

 
1.3 Words used in the Background to this Document have the same meaning given to them in 

clause 1.1. 
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2.0 GRANT OF PERMIT 
 
2.1 In exercise of the Grantor's powers under section 17Q of the Conservation Act 1987 the 

Grantor GRANTS to the Concessionaire a PERMIT to carry out the Concession 
Activity on the Site subject to the terms and conditions contained in this Document. 

 
2.2 In exercise of the Grantor's powers under section 59A of the Reserves Act 1977 the 

Grantor GRANTS to the Concessionaire a PERMIT to carry out the Concession 
Activity on the Site subject to the terms and conditions contained in this Document. 

 
2.3 In exercise of the Grantor's powers under section 49 of the National Parks Act 1980 the 

Grantor GRANTS the Concessionaire a PERMIT to carry out the Concession Activity 
on the Site subject to the terms and conditions contained in this Document. 

 
 
3.0 TERM 
 
3.1 The Permit is for the Term specified in Item 3 of Schedule 1. 
 
3.2 The Term and all renewals, if any, end on the Final Expiry Date specified in Item 4 of 

Schedule 1. 
 
 
4.0 SURRENDER OF DOCUMENT 
 
4.1 If the Concessionaire wishes to terminate this Document before the expiry of the Term 

the Concessionaire must give the Grantor 3 months’ notice in writing. 
 
4.2 The Grantor must accept the Concessionaire's notice of termination but in doing so may 

impose whatever terms and conditions the Grantor considers appropriate, including the 
matters referred to in clause 6.2. 

 
 
5.0 CONCESSION FEE 
 
5.1 The Concessionaire must pay to the Grantor in advance and in the manner directed by the 

Grantor the Concession Fee plus GST in the instalments and on the Concession Fee 
Payment Dates specified in Items 5, 6 and 7 of Schedule 1. 

 
5.2 If the Concessionaire defaults in payment of the Concession Fee for 14 days after a 

Concession Fee Payment Date the Concessionaire is to pay interest on the unpaid 
Concession Fee from the Concession Fee Payment Date until the date of payment at the 
Penalty Interest Rate specified in Item 8 of Schedule 1. 

 
 
6.0 OTHER CHARGES 
 
6.1 In addition to the Concession Fee the Concessionaire must pay the following charges 

("Other Charges") on demand and in the manner directed by the Grantor: 
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 (a) all levies, taxes, duties, assessments, charges and other outgoings which may be 
charged, levied or reasonably assessed or which may become payable in relation 
to the Concessionaire’s use of the Site or the carrying  on of the Concession 
Activity;   

 
 (b) all costs in relation to the supply of water, sewage, drainage and rubbish disposal 

which are not otherwise included in any charges or assessments made by any 
authority or by the Grantor; 

 
 (c) all costs incurred by the Grantor in providing an annual building warrant of fitness 

to any territorial authority, including any costs paid to an independent qualified 
person for any report establishing or re-establishing  compliance with a 
compliance schedule.  If any work is required to any structure or facility of the 
Grantor’s on the Site in order to obtain a new building warrant of fitness, the 
Grantor is to pay the cost of that work subject to the Concessionaire's obligations 
under clause 10. 

 
6.2 If the Concessionaire surrenders this Document with the consent of the Grantor, the 

Concessionaire will continue to be liable for and must pay to the Grantor on demand in 
respect of its use of the Site and its conduct of the Concession Activity all Other Charges 
which may be due for the current payment period even though that this period may not 
expire until after the date of surrender. 

 
6.3 Where the Grantor or Director-General has provided a community service, benefit or 

facility for the benefit of the Concessionaire under section 17ZH of the Conservation Act 
1987, the Concessionaire must pay the Grantor whatever contribution the Grantor 
determines as specified in Schedule 2.  

 
6.4 The Concessionaire must pay all charges for electric power, water supply, geothermal 

energy, telephone rental and other utilities supplied to the Site. The Grantor will not be 
liable for any cost incurred in re-establishing the supply of any of these utilities in the 
event of any of them becoming unavailable for any reason. 

 
6.5 If, during the Term, the Site becomes rateable land, following any amendment to the 

Rating Powers Act 1988 or the introduction of a new Act in substitution for it and the 
Site’s rateability is attributable to the Concession Activity, or if separate rates are levied 
under section 7 of the Rating Powers Act 1988 in respect of the Site and are attributable 
to the Concession Activity, the Concessionaire is to pay any rates which may be struck or 
levied and which are attributable to the Concession Activity; but both parties expressly 
agree that such payment is not to constitute an acknowledgement of exclusive possession 
by the Concessionaire of the Site. 

 
 
7.0 CONCESSION FEE REVIEW 
 
7.1 The Grantor will review the Concession Fee on the Concession Fee Review Dates in the 

following manner: 
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 (a) the Grantor will commence the review not earlier than 3 months before a 
Concession Fee Review Date and no later than 9 months following the 
Concession Fee Review Date by giving written notice to the Concessionaire. 

 
 (b) subject to clause 7.1(e), the notice must specify the Concession Fee which the 

Grantor considers to be the market value for the Concession Activity as at the 
Concession Fee Review Date having regard to the matters specified in section 
17Y(2) of the Conservation Act 1987. 

 
 (c) if, within 28 days of receipt of the Grantor's notice, the Concessionaire gives 

written notice to the Grantor that the Concessionaire disputes the proposed new 
Concession Fee the new Concession Fee is to be determined in accordance with 
clause 7. 2 (a) or (b).  

 
 (d) if the Concessionaire does not give notice to the Grantor under clause 7.1 (c) the 

Concessionaire will be deemed to have accepted the Concession Fee specified in 
the Grantor's notice. 

 
 (e) notwithstanding clause 7.1(b), the new Concession Fee so determined or accepted 

must not be less than the Concession Fee payable during the year preceding the 
particular Concession Fee Review Date and will be the Concession Fee payable 
by the Concessionaire from the Concession Fee Review Date. 

 
 (f) until determination of the new Concession Fee, the Concession Fee payable by the 

Concessionaire from the Concession Fee Review Date is to be the Concession Fee 
specified in the Grantor's notice. On determination of the new Concession Fee an 
adjustment is to be made and paid, either by the Grantor or by the Concessionaire, 
whichever is applicable. 

 
7.2 Immediately the Concessionaire gives notice to the Grantor under clause 7.1(c) the 

parties will endeavour to agree on a new Concession Fee. If the parties are unable to 
reach agreement within 28 days the new Concession Fee is to be determined either: 

 
 (a) by one party giving written notice to the other requiring the new Concession Fee 

to be determined by arbitration; or, if the parties agree, 
 
 (b) by registered valuers acting as experts and not as arbitrators as follows: 
 
  (i) each party will appoint a valuer and give written notice of the appointment 

to the other party within 14 days of the parties agreeing to determine the 
new Concession Fee by this means. 

 
  (ii) if the party receiving a notice does not appoint a valuer within the 14 day 

period the valuer appointed by the other party is to determine the new 
Concession Fee and that valuer's determination will be binding on both 
parties.  

 
  (iii) before commencing their determination the respective valuers must 

appoint an umpire who need not be a registered valuer. 
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  (iv) the valuers are to determine the new Concession Fee which they consider 
to be the market value for the Concession Activity as at the Concession 
Fee Review Date having regard to the matters specified in section 17Y(2) 
of the Conservation Act 1987 but in no case is the new Concession Fee to 
be less than the Concession Fee payable during the year preceding the 
particular Concession Fee Review Date. If they fail to agree the 
Concession Fee is to be determined by the umpire. 

 
  (v) in determining the Concession Fee the valuers or umpire are to disregard 

the annual cost to the Concessionaire to maintain or provide Access to the 
Land. 

 
  (vi) each party is to be given the opportunity to make written or verbal 

representations or submissions to the valuers or the umpire subject to such 
reasonable time and other limits as the valuers or the umpire may 
prescribe. 

 
  (vii) the valuers or the umpire must have regard to any such representations but 

will not be bound by them. 
 
 (c) the valuers or umpire must give written notice to the parties once they have 

determined the new Concession Fee.  The notice is to provide how the costs of the 
determination are to be borne and be binding on the parties. 

 
 (d) (i) if a Concession Fee Review date is postponed because of a moratorium 

imposed by law the Concession Fee Review Date is to take place at the 
date the moratorium is lifted or so soon afterwards as is practicable; and 

 
  (ii) the Concession Fee Review will establish the market value for the 

Concession Activity as at that date instead of the date fixed under clause 
7.1 having regard to the matters specified in section 17Y(2) of the 
Conservation Act 1987 but in no case is the new Concession Fee to be less 
than the Concession Fee payable during the year preceding the particular 
Concession Fee Review Date; and 

 
  (iii) each subsequent Concession Fee Review date will take place in 

accordance with the date fixed in clause 7.1. 
 
 
8.0 CONCESSION ACTIVITY 
 
8.1 The Concessionaire is not to use the Site for any purpose other than the Concession 

Activity. 
 
8.2 The Concessionaire must, as a condition of this Document: 
 
 (a) take out and maintain and pay all fees for all licences, permits, authorisations, 

consents (including resource consents under the provisions of the Resource 
Management Act 1991), and renewals ("the Permissions") as may be necessary for 
the proper conduct of the Concession Activity;  
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 (b) not do or suffer to be done any act whereby these Permissions may be forfeited or 

suspended or refused.   
 
 
9.0 SUPPLY  OF  INFORMATION 
 
9.1 At the Grantor’s request the Concessionaire must supply the Grantor with a complete 

statement of audited financial accounts. 
 
9.2 Any information supplied to the Grantor under clause 9.1 is subject to an obligation of 

confidence; but the parties acknowledge that such information may be subject to the 
provisions of the Official Information Act 1982 and the Privacy Act 1993. 

 
 
10.0 COMPLIANCE 
 
10.1 The Concessionaire will comply where relevant: 
 
 (a) with the provisions of any conservation management strategy or conservation 

management plan as required by section 17W(7) of the Conservation Act 1987 
pursuant to Part IIIA of the Conservation Act 1987 or Part IIA of the Reserves Act 
1997  or any general policy statement or management plan under section 44 or 45 
of the National Parks Act 1980, which ever is appropriate to the Site, together 
with any amendment or review of any policy, strategy or plan whether approved 
before, on, or after the date on which this Document takes effect; and 

 
 (b) with the Conservation Act 1987, the Reserves Act 1977, the National Parks Act 

1980 and any other statute, ordinance, regulation, bylaw, or other enactment 
(collectively the “Legislation”) affecting or relating to the Site, or affecting or 
relating to the Concession Activity, including any bylaws made under the 
Reserves Act 1977 or the National Parks Act 1980. 

 
10.2 The Concessionaire must comply with all conditions imposed by the Grantor in granting 

this Document. 
 
10.3 (a) A breach or contravention by the Concessionaire of a relevant conservation 

management strategy, conservation management plan, management plan or 
general policy statement will be deemed to be a breach of this Document. 

 
 (b) A breach or contravention by the Concessionaire of the Legislation affecting or 

relating to the Site or affecting or relating to the Concession Activity will be 
deemed to be a breach of this Document. 

 
10.4 If the Legislation requires the Grantor to spend money on the Grantor’s own structures, 

facilities or alterations on the Site, the Grantor may charge, in addition to the Concession 
Fee, an annual sum equal to 15% of the amount spent by the Grantor. 

 
10.5 If the Legislation requires the Grantor to spend any money on structures, facilities or 

alterations on the Site which the Grantor considers unreasonable, the Grantor may 
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determine this Document and any dispute as to whether or not the amount is unreasonable 
is to be determined in accordance with clause 27. 

 
 
11.0 CONCESSIONAIRE’S  STRUCTURES,  FACILITIES  AND  LAND  

ALTERATIONS 
 
11.1 The Concessionaire must not erect or bring on to the Site any structure, install any facility 

or alter the Site in any way without the prior written consent of the Grantor. 
 
11.2 In giving approval under clause 11.1 the Grantor may, in the Grantor’s sole and absolute 

discretion, impose any reasonable terms and conditions, including a review of the 
Concession Fee, as the Grantor considers appropriate under this clause; and may also 
decline the grant of such approval after consideration of the relevant conservation and 
environmental issues. 

 
11.3 The Concessionaire must pay to the Grantor all costs associated with applications for 

approval under this clause determined at the standard rates then applying in the 
Department for cost recovery of staff time and expenses. 

 
11.4 The Concessionaire must, upon request by the Grantor, submit written engineering or 

building plans and details to the Grantor for approval before : 
 
 (a) erecting or altering any structure on the Site; 
 
 (b) bringing any structure on to the Site; 
 
 (c) installing any facilities on the Site; or 
 
 (d) altering the Site in any way. 
 
11.5 The Concessionaire must not commence any work on the Site until the Grantor has given 

written approval. 
 
11.6 When undertaking any work under this clause the Concessionaire must comply with all 

statutory requirements including obtaining building consents and code compliance 
certificates under the Building Act 1991. 

 
11.7 The Concessionaire is to keep and maintain its structures and facilities on, or alterations 

to, the Site in good repair. 
 
 
12.0 CONCESSIONAIRE’S  FURTHER  OBLIGATIONS 
 
12.1 The Concessionaire must at the Concessionaire’s expense: 
 
 (a) if required by the Grantor take all steps necessary to control any pest, insect or 

rodent infestation occurring in or emanating from the Site or any structure or 
facility on the Site, and if considered necessary by the Grantor, engage a pest 
exterminator approved by the Grantor; 
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 (b) comply strictly with the provisions of the Biosecurity Act 1993; 
 
 (c) comply with all requirements of any competent authority regarding sanitation and 

with all relevant bylaws and fire safety requirements; 
 
 (d) at all times display a copy of the relevant current building warrant of fitness under 

the Building Act 1991 showing the location of the compliance schedule in a place 
in each building (as defined in that Act) on the Site to which users of the building 
have ready access; 

 
 (e) keep and maintain all building systems and any structure on the Site in accordance 

with the requirements of any compliance schedule; 
 
 (f) retain and make available to any territorial authority and any other person with a 

right to inspect any structures on the Site under the Building Act 1991 a copy of 
the compliance schedule together with the written reports relating to compliance 
with the compliance schedule over the previous two year period. 

 
 
13.0 PROTECTION  OF  THE  ENVIRONMENT 
 
13.1 Except as approved in writing by the Grantor the Concessionaire will not, whether by act 

or omission: 
 
 (a) interfere with, remove, damage, or endanger the natural features, animals, plants, 

or historic resources on the Site; or 
 
 (b) bring any plants, animals, or firearms on to the Site; or 
 
 (c) deposit on the Site debris, rubbish or other dangerous or unsightly matter, or 

contaminate any water body on the Site; or 
 
 (d) pile or store materials in any place on the Site where it may obstruct the public or 

create a nuisance; or 
 
 (e) conduct any noxious, noisome, dangerous or offensive activity on the Site; 
 
13.2 The Concessionaire will keep the Site in a clean and tidy condition and free of weeds and 

all organisms specified as pests in a relevant pest management strategy. 
 
13.3 The Concessionaire must make adequate provision for suitable sanitary facilities for the 

Site if required by the Grantor and for the disposal of all refuse material and is to comply 
with the reasonable directions of the Grantor in regard to these matters. 

 
13.4 The Concessionaire will keep all structures, facilities and land alterations and their 

surroundings in a clean and tidy condition.  If reasonably required by the Grantor the 
Concessionaire will paint all structures and facilities in colours specified in writing by the 
Grantor and with paints of a type approved in writing by the Grantor. 
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13.5 If, during the Term, the Concessionaire removes a structure or facility from the Site the 
Concessionaire will, unless the Grantor indicates otherwise in writing, repair and make 
good at its own expense all damage which may have been done by the removal and will 
leave the Site in a clean and tidy condition. 

 
13.6 Should the Concessionaire fail to repair and restore the damage within 6 months of the 

removal of a structure or facility or such further time as the Grantor may approve in 
writing, the Grantor may undertake whatever works and operations are necessary to effect 
the same and may recover from the Concessionaire any costs and expenses incurred in 
doing it as a debt due by the Concessionaire to the Grantor. 

 
13.7 The Concessionaire must: 
 
 (a) take all reasonable precautions to ensure no fire hazards arise from its carrying out 

of the Concession Activity or from any act or neglect of its employees, 
contractors, invitees or agents; 

 
 (b) not light or permit to be lit any fire on the Site without the written permission of 

the Grantor in which event the following provisions are to apply: 
 
  (i) the Concessionaire may light or use at a campsite a fire in the open air if 

the fire is an approved camp fire and is fuelled by dead wood only; 
 
  (ii) an approved camp fire is any fire lit for the purpose of camping, cooking, 

comfort, or warmth; 
 
  (iii) an approved camp fire may not be lit: 
 
   (aa) within 3 metres of a tree or place underneath overhanging 

vegetation; 
 
   (bb) within 3 metres of a log or dry vegetation; 
 
   (cc) unless the Concessionaire clears all combustible material away 

from around the base of the approved camp fire before lighting it; 
 
   (dd) where there are notices or other advertising limiting the lighting of 

fires to a particular receptacle or to a particular place; 
 
   (ee) during a prohibited fire season 
 
  (iv) for the purpose of this paragraph “open air” has the same meaning ascribed 

to it in the Forest and Rural Fires Act 1977 
 
 (c) not store or permit to be stored fuels or other combustible materials on the Site 

without the written permission of the Grantor.  In that event storage of fuels and 
combustible materials must be in accordance with the provisions of the Dangerous 
Goods Act 1974; 
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 (d) comply with the Grantor's requirements for fire warning and safety equipment and 
for fire fighting equipment to be kept on the Site at all times. 

 
13.8 The Concessionaire must ensure that its employees, clients and invitees do not carry out 

any acts prohibited under clause 13. 
 
13.9 The Concessionaire must immediately report to the Grantor any act in contravention of 

clause 13 and wherever possible the names and addresses of any person carrying out such 
acts; and must provide the Grantor with details of the circumstances surrounding such 
incidents. 

 
 
14.0 ADVERTISING 
 
14.1 The Concessionaire must not erect or display any signs or advertising on the Site without 

the prior written approval of the Grantor.  At the expiry or termination of this Concession 
the Concessionaire must remove all signs and advertising material and make good any 
damage caused by the removal. 

 
14.2 Where required by the Grantor, the Concessionaire must ensure that all its advertising and 

promotional material specifies that it is carrying out the Concession Activity under a 
Concession granted by the Grantor on land administered by the Department. 

 
14.3 If required by the Lessor in writing the Concessionaire must include information in its 

advertising and promotional material which assists its clients to understand the features 
and values of the natural and historic resources of the Site and the surrounding area. 

 
14.4 In preparing such information the Concessionaire must obtain information from and have 

regard to the views of tangata whenua. 
 
 
15.0 EMPLOYMENT  OF  STAFF 
 
15.1 The Concessionaire must ensure that the Concession Activity is conducted at all times by 

a person or persons suitably trained and qualified to carry out the Concession Activity. 
 
15.2 The Concessionaire must provide the Grantor with evidence of the competency and 

qualifications of its employees if the Grantor so requests. 
 
15.3 The Concessionaire must comply with all statutes relating to employment of staff. 
 
 
16.0 HEALTH  AND  SAFETY 
 
16.1 The Concessionaire is to carry out the Concession Activity on the Site in a safe and 

reliable manner and must comply with: 
 
 (a) the Health and Safety in Employment Act 1992 and its regulations; and 
 

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82

 (O
IA)



- 14 - 
 

Permit- Cape Brett 

 (b) all other statutes, regulations and bylaws and all notices and requisitions of any 
competent authority relating to the conduct of the Concession Activity. 

 
16.2 The Concessionaire must notify the Grantor of any natural events or activities on the Site 

or the surrounding area which may endanger the public or the environment. 
 
16.3 The Concessionaire must: 
 
 (a) take all reasonable steps to protect the safety of all persons present on the Site and 

must, where necessary, erect protective signposts warning the public of any 
dangers they may encounter as a result of the Concessionaire’s operations; 

 
 (b) take all reasonable steps to eliminate any dangers to the public and must clearly 

and permanently mark any that remain and of which the Concessionaire is aware. 
 
16.4 Before commencing the Concession Activity the Concessionaire must, if required by the 

Grantor, prepare a safety plan and have it audited by a suitably qualified person approved 
by the Grantor.  

 
16.5 The Concessionaire must not commence the Concession Activity until: 
 
 (a) the person appointed to audit the safety plan has certified the safety plan is 

suitable for the Concession Activity; and 
 
 (b) the Concessionaire supplies the Grantor with a copy of the safety plan certified 

under clause 16.5(a). 
 
16.6 Receipt of the certified safety plan by the Grantor is not in any way to limit the 

obligations of the Concessionaire under clause 16 and is not to be construed as implying 
any responsibility or liability on the part of the Grantor. 

 
 
17.0 TEMPORARY  SUSPENSION 
 
17.1 The Grantor may temporarily suspend this Document if, in the opinion of the Grantor, 

there is a temporary risk to public safety or the safety of the Department's staff or the 
safety of other Concessionaires whether arising from natural events such as earthquake, 
land slip, volcanic activity, or flood or whether arising in any other way including the 
activities of the Concessionaire, its employees, clients or invitees. 

 
17.2 If in the opinion of the Grantor the activities of the Concessionaire, its employees, clients 

or invitees are having or may have an adverse effect on the environment and the Grantor 
is of the opinion that the effect can be avoided, remedied or mitigated to an extent 
satisfactory to the Grantor, the Grantor may suspend this Concession until the 
Concessionaire remedies, avoids or mitigates the adverse impact to the satisfaction of the 
Grantor. 

 
17.3 The Grantor may suspend this Concession while the Grantor investigates any of the 

circumstances contemplated in clauses 17.1 and 17.2 and also while the Grantor 
investigates any potential breach or possible offence by the Concessionaire whether or 
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not related to the Concession Activity under the Conservation Act 1987 or any of the 
Acts mentioned in the First Schedule of that Act of which the Grantor has become aware. 

 
17.4 The word “investigates” in clause 17.3 includes the laying of charges and awaiting the 

decision of the Court. 
 
17.5 During any period of temporary suspension the Concession Fee payable by the 

Concessionaire is to abate in fair proportion to the loss of use by the Concessionaire of 
the Site. 

 
17.6 The Grantor is not to be liable to the Concessionaire for any loss sustained by the 

Concessionaire by reason of the suspension of the Concession under clause 17 including 
loss of profits. 

 
 
18.0 ASSIGNMENT 
 
18.1 The Concessionaire is not to transfer, subpermit, assign, mortgage or otherwise dispose of 

the Concessionaire's interest under this Document or any part of it without the prior 
written consent of the Grantor.  The Grantor may in the Grantor’s discretion decline any 
application for consent under this clause. 

 
18.2 Sections 17P, 17S, 17T, 17U, 17W, 17X, 17ZB and 17ZC of the Conservation Act 1987 

apply to applications for consent under this clause unless the Grantor, in the Grantor’s 
discretion, decides otherwise. 

 
18.3 If the Grantor gives consent under this clause the Concessionaire is to remain liable to 

observe and perform the terms and conditions of this Document throughout the Term and 
is to procure from the transferee, subpermitee, or assignee a covenant to be bound by the 
terms and conditions of this Document. 

 
18.4 The Concessionaire must pay the costs reasonably incurred by the Grantor incidental to 

any application for consent, whether or not such consent is granted. 
 
18.5 Any change in the shareholding of the Concessionaire altering the effective control of the 

Concessionaire will be deemed to be an assignment and will require the consent of the 
Grantor. 

 
 
19.0 TERMINATION 
 
19.1 The Grantor may terminate this Concession by 14 days notice in writing to the 

Concessionaire if: 
 
 (a) the Concession Fee or any other money payable to the Grantor under this 

Document is in arrears and unpaid for 14 days after any of the days appointed for 
payment whether it has been lawfully demanded or not; or 

 
 (b) (i) the Concessionaire breaches any terms of this Document; and 
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  (ii) the Grantor has notified the Concessionaire in writing of the breach; and 
 
  (iii) the Concessionaire does not rectify the breach within 7 days of receiving 

notification; or 
 
 (c) the Concessionaire ceases to conduct the Concession Activity or, in the reasonable 

opinion of the Grantor, the services provided by the Concessionaire are manifestly 
inadequate; or 

 
 (d) the Concessionaire is convicted of an offence, whether or not related to the 

Concession Activity, under the Conservation Act 1987 or any of the Acts listed in 
the First Schedule to that Act; or the Health and Safety in Employment Act 1982; 
or the Building Act 1991; or the Resource Management Act 1991; or the 
Biosecurity Act 1993; or 

 
 (e) the Concessionaire or the Guarantor is dissolved; or enters into any composition 

with or assignment for the benefit of its creditors; or is adjudged bankrupt; or 
being a company, has a receiver appointed; or is put into liquidation; or is placed 
under statutory management; or has a petition for winding up presented against it; 
or is otherwise unable to pay its debts as they fall due; or the estate or interest of 
the Concessionaire is made subject to a Writ of Sale or charging order; or the 
Concessionaire ceases to function or operate; or 

 
 (f) there is, in the opinion of the Grantor, a permanent risk to public safety or the 

environment whether arising from the conduct of the Concession Activity or from 
natural causes such as earthquake, land slip, volcanic activity, flood, or arising in 
any other way, whether or not from any breach of the terms of this Document on 
the part of the Concessionaire. 

 
19.2 If the Grantor terminates the Concession under this clause all rights of the Concessionaire 

are to cease absolutely; but the Concessionaire is not to be released from any liability to 
pay the Concession Fee or other monies up to the date of termination or for any breach of 
any term up to the date of termination. 

 
19.3 The Grantor may exercise the Grantor’s right under this clause to terminate the 

Concession notwithstanding any prior waiver or failure to take action by the Grantor or 
any indulgence granted by the Grantor for any matter or default. 

 
 
20.0 GRANTOR  MAY  REMEDY  CONCESSIONAIRE’S  DEFAULT 
 
20.1 The Grantor may elect to remedy at any time without notice any default by the 

Concessionaire under this Concession. 
 
20.2 The Concessionaire must pay to the Grantor forthwith on demand all reasonable costs and 

expenses incurred by the Grantor, including legal costs and expenses as between solicitor 
and client, in remedying such default. 

 
21.0 GRANTOR’S  DIRECTIONS 
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21.1 The Concessionaire must comply with all reasonable notices and directions of the Grantor 
concerning the Concession Activity on the Site or the conduct of any person on the Site 
under the authority of this Document. 

 
 
22.0 POWERS,  RIGHTS  AND  AUTHORITIES 
 
22.1 All powers, rights and authorities of the Grantor under this Document and any notice 

required to be given by the Grantor may be exercised and given by the Director-General 
or any officer, employee, or agent of the Director-General. 

 
 
23.0 INDEMNITIES  AND  INSURANCE 
 
23.1 The Concessionaire will indemnify and keep indemnified the Grantor against all claims 

made by any person in respect of any injury, loss, or damage, including fire, caused or 
suffered as a result of or arising out of any acts or omissions of the Concessionaire, its 
employees, agents, contractors, or clients or otherwise caused as a result of its carrying 
out the Concession Activity on the Site. 

 
23.2 This indemnity is to continue after the expiry or other determination of this Document in 

respect of those acts or omissions occurring or arising before its expiry or determination. 
 
23.3 Without prejudice to or in any way limiting its liability under clause 23.1 the  

Concessionaire must take out and keep in force during the Term: 
 
 (a) a policy of public liability insurance against liability for loss, damage or injury 

from any one single accident or event arising out of its conduct of the Concession 
Activity on the Site and covering: 

 
  (i)  general indemnity for a sum not less than the amount specified in Item 10 

of Schedule 1; and 
 
  (ii) Forest and Rural Fires Act 1977 extension for a sum not less than the 

amount specified in Item 11 of Schedule 1; and 
 
 (b) statutory liability for the amount specified in Item 12 of Schedule 1; and 
 
 (c) such other policy or policies of insurance against any other liability and for such 

other sums which the Grantor specifies in Item 13 of Schedule 1. 
 
23.4 With respect to clause 23.3 the Concessionaire must provide copy certificates of currency 

for the policies of insurance before commencing the Concession Activity and on each 
renewal of them. 

 
23.5 (a) Without prejudice to any other provision of this Document the Concessionaire 

will indemnify the Grantor against all damage or loss resulting from any act or 
omission on the part of the Concessionaire or the Concessionaire's employees, 
agents, contractors, clients, or invitees; 
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 (b) The Concessionaire is to recompense the Grantor for all expenses incurred by the 
Grantor in making good any damage to the Site or the property of the Grantor 
resulting from such act or omission. 

 
23.6 (a) The Grantor will not be liable and does not accept any responsibility for damage 

to or interference with the Concession Activity or to the structures or facilities on 
the Site or any other indirect or consequential damage due to any natural disaster, 
vandalism, sabotage, fire or exposure to the elements except where, subject to the 
clause 23.6(b), such damage or interference is caused by any wilful act or 
omission of the Grantor, the Grantor’s employees, agents or contractors; 

 
 (b) Where the Grantor is found to be liable due to a wilful act or omission, the total 

extent of the Grantor’s liability is limited to $1,000,000 in respect of the 
Concessionaire's structures and facilities. 

 
23.7 Notwithstanding anything else in clause 23 the Grantor is not liable for any indirect or 

consequential loss howsoever caused. 
 
 
24.0 ENVIRONMENTAL  MONITORING  AND  LAND  REHABILITATION 
 
24.1 The Concessionaire must, during the Term, if the Grantor so requests in writing, design in 

consultation with the Grantor and undertake a programme to monitor and report on the 
environmental effects of the Concessionaire’s use of the Site and conduct of the 
Concession Activity on the Site. 

 
24.2 If the Grantor does not make a request under clause 24.1 the Concessionaire must, during 

the Term if the Grantor so requests in writing, pay to the Grantor the annual 
environmental monitoring contribution specified in Item 14 of Schedule 1 to enable the 
Grantor to design and undertake a programme to monitor the environmental effects of the 
Concessionaire’s conduct of the Concession Activity on the Site. 

 
24.3 Subject to any conditions imposed by the Grantor and set out in Schedule 3, at the expiry, 

surrender or termination of this Document, the Concessionaire must reinstate the Site to 
its condition at the commencement of the Term and replant the Site with indigenous 
vegetation of a similar abundance and diversity as at the commencement of the Term. 

 
 
25.0 EXPIRY  OF  PERMIT 
 
25.1 If the parties have not entered into a new agreement by the Final Expiry Date the 

Concessionaire accepts that the Grantor has no liability whatsoever for any costs incurred 
by the Concessionaire as a result of the expiry of this Document. 

 
25.2 Upon the expiry or earlier termination of the Term the Grantor will not be liable to pay 

compensation for any structure, facility or land alteration of the Concessionaire, all of 
which, subject to clause 25.4 are to remain the property of the Concessionaire and will be 
deemed not to have become fixtures on the Site. 
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25.3 Subject to any conditions set out on Schedule 3, at the expiry, surrender or termination of 
the Term the Concessionaire must remove all the Concessionaire’s structures and 
facilities on the Site unless the Grantor approves otherwise in writing.  

 
25.4 If the Concessionaire does not remove the structures and facilities as required by clause 

25.3, or as otherwise approved by the Grantor, the structures and facilities remaining on 
the Site will be deemed to have become fixtures and ownership in them will vest 
absolutely in the Grantor.  

 
25.5 In that case the Grantor will not be liable to pay any compensation to the Concessionaire 

for the structures and facilities and may, at the Grantor’s option, remove or destroy or 
otherwise dispose of them and recover the costs and expenses of the removal or 
destruction from the Concessionaire as a debt due to the Grantor. 

 
 
26.0 FORCE MAJEURE 
 
26.1 Neither party will be liable to the other party for any delay in performance of, or failure to 

perform, its obligations (other than a payment of money) under this Document as a result 
of any cause beyond its reasonable control. 

 
26.2 If the delay or failure continues for at least 28 days either party will be entitled to 

terminate this Document by notice in writing. 
 
 
27.0 DISPUTE  RESOLUTION  AND  ARBITRATION  
 
27.1 If a dispute arises between the parties in connection with this Document including 

without limitation the interpretation, validity, breach or termination of any of its 
provisions, the parties will, without prejudice to any other rights or entitlements they may 
have under this Document or otherwise, attempt to resolve the dispute by agreement 
using informal dispute resolution techniques such as negotiation, mediation, independent 
expert appraisal or any other alternative dispute resolution technique.  The rules 
governing any such technique adopted are to be agreed between the parties. 

 
27.2 If the dispute is not capable of resolution by agreement within 14 days of written notice 

by one party to the other (or such further period as the parties may agree to in writing) 
either party may refer the dispute to the Disputes Tribunal, where relevant, or to 
arbitration which arbitration is to be carried out in accordance with the provisions of the 
Arbitration Act 1996. 

 
27.3 All arbitration proceedings are to take place in New Zealand and to be governed by New 

Zealand law. 
 
27.4 If the parties do not agree on an arbitrator within 10 working days of a party giving 

written notice of the requirement to appoint an arbitrator the President of the New 
Zealand Law Society is to appoint the arbitrator.  In either case the arbitrator must not be 
a person who has participated in an informal dispute resolution procedure in respect of 
the dispute. 
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27.5 The arbitrator must include in the arbitration award reasons for the determination. 
 
 
28.0 NOTICES 
 
28.1 Any notice to be given under this Document by one party to the other is to be in writing 

and made by personal delivery, by pre-paid post or by facsimile addressed to the 
receiving party at the address or facsimile number set out in Item 15 of Schedule 1. 

 
28.2 A notice given in accordance with clause 28.1 will be deemed to have been received: 
 
 (a) in the case of personal delivery, on the date of delivery; 
 
 (b) in the case of a letter, on the third working day after posting; 
 
 (c) in the case of facsimile, on the date of dispatch. 
 
 
29.0 COSTS 
 
29.1 The Concessionaire must pay the Grantor's legal costs and expenses of and incidental to 

preparing and executing this Document or any extension or variation of this Document. 
 
29.2 The Concessionaire must pay in full immediately on demand all costs and fees (including 

but not limited to solicitors’ costs and the fees of debt collecting agencies engaged by the 
Grantor) arising out of and associated with steps taken by the Grantor: 

 
(a) to enforce or attempt to enforce the Grantor’s rights and powers under this 

Document if the Concessionaire is in breach or default; 
 
(b) to recover outstanding money owed to the Grantor. 

 
 
30.0 RELATIONSHIP  OF  PARTIES 
 
30.1 Nothing expressed or implied in this Document shall be construed as: 
 
 (a) constituting the parties as partners or joint venturers; 
 
 (b) conferring on the Concessionaire any right of exclusive occupation or use of the 

Site; 
 
 (c) granting any estate or interest in the Site to the Concessionaire; 
 
 (d) preventing the Grantor from granting other concessions, whether similar or not, to 

other persons; 
 
 (e) derogating from the rights of the Grantor and the public to have access across the 

Site or the Land. 
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31.0 OFFENCES 
 
31.1 Where any breach of this Concession by the Concessionaire also constitutes an offence 

under the Conservation Act 1987 or any of the Acts listed in the First Schedule to that 
Act: 

 
 (a) no waiver or failure to act by the Grantor under this Document is to preclude the 

Grantor from prosecuting the Concessionaire; and 
 
 (b) no failure by the Grantor to prosecute the Concessionaire is to preclude the 

Grantor from exercising the Grantor’s remedies under this Document; and 
 
 (c) any action of the Grantor in prosecuting the Concessionaire is not to preclude the 

Grantor from exercising the Grantor’s remedies under this Document. 
 
 
32.0 SEVERABILITY 
 
32.1 Any illegality, or invalidity or unenforceability of any provision in this Document is not 

to affect the legality, validity or enforceability of any other provisions. 
 
 
33.0 ENTIRE  UNDERSTANDING 
 
33.1 Except as provided by legislation, this Document and any written variation agreed by the 

parties contain the entire understanding between the parties with reference to the subject 
matter of this Document and there is no other agreement, representation or warranty 
whether it is expressed or implied which in any way extends, defines or otherwise relates 
to the provisions of this Document. 

 
 
34.0 VARIATIONS 
 
34.1 The provisions of section 17ZC of the Conservation Act 1987 apply to all variations 

sought by the Concessionaire and to any applications for extension of the Term. 
 
34.2 the Grantor may vary any conditions of this Document if the variation is necessary: 
 
 (a) to deal with significant adverse effects of the Activity that were not reasonably 

foreseeable at the time this Permit was granted; or 
 
 (b) because the information made available to the Grantor by the Concessionaire for 

the purposes of the Concessionaire’s application contained inaccuracies which 
materially influenced the decision to grant the Permit and the effects of the 
Activity permitted by this Document require more appropriate conditions. 

 
34.3 The Concessionaire is to be bound by every such variation.  
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35.0 GUARANTEE 
 
35.1 If the Grantor notifies the Concessionaire in writing that the Grantor requires this 

Document to be guaranteed by a third party the following clauses are to apply. 
 
35.2 Subject to clause 35.1 and in consideration of the Grantor entering into this Document at 

the Guarantor’s request the Guarantor: 
 
 (a) guarantees payment of the Concession Fee and the performance by the 

Concessionaire of the covenants in this Document; and 
 
 (b) indemnifies the Grantor against any loss the Grantor might suffer should the 

Document be lawfully disclaimed or abandoned by any liquidator, receiver or 
other persons. 

 
35.3 Subject to clause 35.1 the Guarantor covenants with the Grantor that: 
 
 (a) no release, delay, or other indulgence given by the Grantor to the Concessionaire 

to the Concessionaire’s successors or assigns or any other thing whereby the 
Guarantor would have been released had the Guarantor been merely a surety is to 
release, prejudice, or affect the liability of the Guarantor as a Guarantor or as 
indemnifer; 

 
 (b) as between the Guarantor and Grantor the Guarantor may, for all purposes, be 

treated as the Concessionaire and the Grantor is under no obligation to take 
proceedings against the Concessionaire before taking proceedings against the 
Guarantor; 

 
 (c) the guarantee is for the benefit of and may be enforced by any person entitled for 

the time being to receive the Concession Fee; 
 
 (d) any assignment of this Document and any Concession Fee Review in accordance 

with this Document are not to release the Guarantor from liability; 
 
 (e) should there be more than one Guarantor the liability of each Guarantor under this 

Guarantee is to be joint and several. 
 
 
36.0 CO-SITING 
 
36.1 The Concessionaire must, if required by the Grantor, allow Co-Siting on the Site or the 

Land immediately adjoining the Site ( but contained within the Reserves mentioned in 
Item 1 Schedule I ) except when a Concessionaire demonstrates to the reasonable 
satisfaction of the Grantor that the Co-Siting by a third party: 

 
 (a) would impact on the ability of the Concessionaire to conduct its Concession 

Activity; or 
 
 (b) would result in a substantial change to the Concession Activity carried out by the 

Concessionaire on the Site. 
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36.2 The Grantor will be entitled to require the Concessionaire to obtain at the 

Concessionaire’s expense a report prepared by an independent consultant acceptable to 
the Grantor confirming the matter specified in clause 36.1. 

 
36.3 For the avoidance of doubt, a Co-Sitee permitted on the Site must enter into a separate 

agreement with the Grantor in terms of which the Co-Sitee will be required to pay a fee to 
the Grantor to conduct an Activity on the Site.  This separate agreement will not contain 
provisions that conflict with the Concessionaire’s rights and obligations in relation to the 
Site. 

 
 
 
Signed by :John Gardiner  
Area Manager – Whangarei  
Department of Conservation 
 
_______________________________________ 
 
for and on behalf of 
the Minister of Conservation 
pursuant to a written delegation 
in the presence of : 
 
Witness (signature) ________________________________________ 
 
Witness (print name) _______________________________________ 
 
Occupation ______________________________________________ 
 
Address _________________________________________________ 
 
 
Signed by :Cape Brett Walkway Ltd  
 
Director:____________________________________ 
 
 
Director :___________________________________- 
 
 
Director:_______________________________________ 
 
as Concessionaire 
in the presence of : 
 
Witness (signature) ________________________________________ 
 
Witness (print name) : 
Occupation : 
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Address : 
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 (a) Grantor: Northland Conservator, Department of Conservation, PO Box 842, 
Whangarei 

 (b) Concessionaire: Cape Brett Walkway Ltd, c/- Mr R Witehira, PO Box 44. Russell 
0255 
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SCHEDULE  2 
 
 
 
 

Community Service Contribution 
 

Not applicable 
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SCHEDULE  3 
 
 
 
 

Special Conditions 
 
1. That Grantor does not guarantee accomodation at the Cape Brett Hut . In this regard the 
Concessionaire to make prior booking for accomodation required and pay the hut fee per person 
applying from time to time to the Field Centre at the Department of Conservation, Russell . The 
present hut fee rate is $8.00 per night adults , $4.00 per night children ( 15 years and under ). 
This fee is in addition to the fee outlined in Item 5 Schedule I. 
 
2. That maximum number of bunks that the Concessionaire requires at any one time is limited to 
eight ( 8 ) and that the maximum consecutive nights in any one stay is limited to four ( 4 )  
 
3. The Concessionaire shall submit to the Grantor no later than 1 March of each year record of 
activity forms for the previous twelve months detailing the number of clients on each trip 
together with time duration on the Land , the Land visited on that trip and the dates when the 
Land was visited. A record of activity form shall be submitted showing nil activity if the 
Concession Activity in not undertaken in any particular year.  
 
4. That the Concessionaire adopt a 1:10 maximum guide ration. 

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82

 (O
IA)



Northland Conservancy  517543 
PO Box 842, 149-151 Bank Street, Whangarei, NZ 

Telephone (09) 470-3300;  Fax (09) 470-3301.  DX AP24559 

 

 
File:  PAC 01-06-27 
 
 
19 April 2023 
 
 

  
Cape Brett Walkways Ltd 
PO Box 149 
RUSSELL 0242 
 
 
Dear   
 
Re: Concessions – Guided Walks Various Bay of Islands locations 
 
You may be aware that your Concession for guided walks has a condition that allows 
the Department to review the concession fee payable. The dates for the review are 1 
October 2009 and 31 December 2009 respectively.  
 
I appreciate that you are not currently operating but am writing to advise you that in 
the event of recommencing operating your concession activity, there would be no 
change to the concession fee.  
 
If you have any queries please do not hesitate to contact me on  or email 
msheild@doc.govt.nz. 
 
 
Yours sincerely 
 
 
 
 
 
 
 

 
for Conservator 

9(2)a

9(2)a

9(2)(a)

s9(2)(a)

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82

 (O
IA)



   

 

   
  

 

   

  

  
 

 

   
   

   

    

   

    

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82

 (O
IA)



RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82

 (O
IA)



         

           

        

  

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82

 (O
IA)



RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82

 (O
IA)



RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82

 (O
IA)



 

    

          
 

          

   

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82

 (O
IA)



 

  

   

 

    

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82

 (O
IA)



 

  

  

                
              

               
                 

                 
  

               
                 
 

                 
                
                 
              

            

           

    

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82

 (O
IA)



RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82

 (O
IA)



RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82

 (O
IA)



  164839 

 
 
 
File:  PAC 01-06-27 
 
 
Cape Brett Walkways Ltd 
PO Box 149 
RUSSELL 
 
Dear  
 
SUBJECT:   CONCESSION APPLICATION 
Thank you for lodging your application to vary your Cape Brett concession.  I can 
formally advise you that the Department ‘accepts’ your application and that I will be 
your case manager.  We have made an initial assessment of your application and 
respond as follows. 
 
Application Classification 
Your application has been classified as one which can be considered as a Concession 
Permit Low Impact (non-notified), under Section 17Q of the Conservation Act.  
Public advertising will therefore not be required.  
 
Estimate of Processing Time and Cost  
I can inform you that our estimated costs to assess the various segments of your 
application will be plus GST. If at any stage further costs are incurred, we 
will inform you in advance of what they are likely to be. 
 
It is important for you to be aware that if, at any stage, you wish to withdraw your 
application, you must pay the costs incurred by the Department up to that point. In 
addition, if your application is unsuccessful, the money paid to the Department to 
cover the processing costs will not be refunded. 
 
Additional Information  
To ensure your application is complete, the Department may request additional 
information at any stage during processing.  Information requested will relate to 
sections 17S or 17U of the Conservation Act 1987.  From our initial assessment of 
your application we can confirm that the application contains enough information to 
be processed at this stage.  Thank you for your efforts in this regard. 
 
If you have any questions about the information contained in this letter, or the 
application process, please do not hesitate to contact me. 
 
Yours faithfully 
 
 
 

 
for Conservator Northland 
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  154901 Cape Brett 

  Concession number: NO-20728-GUI 
 
 
 
 
 
 
 

DATED ____________________________  
 
 
 

Between 
 
 
 

MINISTER  OF  CONSERVATION 
("the Grantor") 

 
 
 

and 
 

CAPE BRETT WALKWAYS 
 

 ("the Concessionaire") 
 
 
 
 
 

CONCESSION DOCUMENT 
(PERMIT) 
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THIS  PERMIT  is made this             day of                                          
 
 
 
 
 
PARTIES: 
 
1. MINISTER OF CONSERVATION, ("the Grantor") 
 
2. CAPE BRETT WALKWAYS LTD, ("the Concessionaire") 
 
 
BACKGROUND 
 
A. The Reserve described in Schedule 1 as the Land is vested in the Grantor; 
 
B. Section 59A of the Reserves Act 1977 authorises the Grantor, in accordance with Part 

IIIB of the Conservation Act 1987, to grant a Concession in respect of a Reserve vested 
in the Crown including a reserve vested in the Crown but controlled and managed by an 
administering body under any of sections 28, 29, 30, 35 and 36 of the Reserves Act 1977; 

 
C. The Concessionaire wishes to carry out the Concession Activity on the Land subject to 

the terms and conditions of this Document. 
 
D. The Grantor is satisfied that the requirements of Part III B of the Conservation Act 1987 

have been met. 
 
OPERATIVE PARTS 
 
 
TERMS AND CONDITIONS 
 
1.0 DEFINITIONS AND INTERPRETATION 
 
1.1 In this Document, unless the context otherwise requires: 
 
 “Activity” has the same meaning as "Activity" in section 2 of the Conservation Act 1987. 
 
 “Access” means the right, in common with others, to pass and repass over the Land and 

any roads of the Grantor for ingress to and egress from the Site as is reasonably necessary 
for the Concessionaire to exercise its rights under this Permit. Access includes helicopter 
access to the Site if specified in Schedule 2 

 
 “Background” means the matters referred to under the heading ‘Background” on p2 of 

this Document. 
 
 “Concession” means a concession as defined in section 2 of the Conservation Act 1987. 
 

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82

 (O
IA)



- 3 - 
 

  154901 Cape Brett 

 “Concession Activity” means the use of the Land for purposes of the Activity carried out 
by the Concessionaire and specified in Item 2 of Schedule 1. 

 
 “Concession Fee” means the amount specified in Item 5 of Schedule 1 and charged by 

the Grantor for the Concessionaire's right to carry out the Concession Activity on the Site. 
It includes any variation in that amount following a Concession Fee Review.  

 
 “Concession Fee Payment Date” means the date specified in Item 7 of Schedule 1 on 

which each instalment of the Concession Fee falls due for payment. 
 
 “Concession Fee Review” means a review of the Concession Fee determined in 

accordance with clause 7 of this Document. 
 
 “Concession Fee Review Date” means the date specified in Item 9 of Schedule 1 on 

which the Concession Fee Review occurs being at 3 year intervals calculated from the 
date of commencement of this Document. 

 
 “Conservation” has the same meaning as "Conservation" in section 2 of the 

Conservation Act 1987. 
 
 “Conservation Area” has the same meaning as “Conservation area in section 2 of the 

Conservation Act 1987. 
 
 “Co-Site” means the use of the Site or the Concessionaire’s facilities on the Site by a 

third party for an Activity and “Co-Sitee” and “Co-Siting” have corresponding 
meanings. 

 
 “Department” means the Department of Conservation established by section 5 of the 

Conservation Act 1987. 
 
 “Director-General” means the Director-General of Conservation. 
 
 “Document” means this Permit and any subsequent amendments and all schedules, 

annexures, and plans attached to it. 
 
 “Final Expiry Date” means the date specified in Item 4 of Schedule 1. 
 
 “Guarantor”, where relevant, means the person guaranteeing this Document under 

clause 35. 
 
 “Land” means a Conservation Area, a Park, or a Reserve, whichever is relevant in the 

context of this Document, being the area more particularly described in Item 1 of 
Schedule 1; and includes, where relevant, the Site. 

 
 “Park” means a national park constituted under the National Parks Act 1980. 
 
 “Penalty Interest Rate” means the rate specified in Item 8 of Schedule 1. 
 
 “Permit” has the same meaning as “Permit” in section 2 of the Conservation Act 1987 

and for purposes of this Document is the Permit granted under this Document by the 

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82

 (O
IA)



- 4 - 
 

  154901 Cape Brett 

Grantor to the Concessionaire under either section 17Q of the Conservation Act 1987, 
section 59A of the Reserves Act 1977 or section 49 of the National Parks Act 1980. 

 
 “Reserve” means a reserve vested in the Grantor under the Reserves Act 1977. 
 
 “Site” means, where relevant, part of the Land the details of which are more particularly 

shown on the plan attached to Schedule 2. 
 
 “Term” means the period of time specified in Item 3 of Schedule 1 during which this 

Document operates. It includes, where relevant, any period of renewal of the Term. 
 
 “Working Days” means days on which the registered banks are open for general banking 

business in Wellington. 
 
1.2 In this Document unless the context otherwise requires: 
 
 (a) a reference to a party is a reference to a party to this Document and includes that 

party's successors in title; 
 
 (b) schedules and annexures form part of this Document and have effect accordingly; 
 
 (c) words appearing in this Document which also appear in Schedule 1 mean and 

include the details appearing after them in that Schedule; 
 
 (d) a provision of this Document to be performed by two or more persons binds those 

persons jointly and severally;  
 
 (e) a reference to a person includes an individual, a body corporate, an association of 

persons (whether corporate or not), a trust, or an agency of State or of the Crown 
(in each case whether or not having separate legal personality); 

 
 (f) words in a singular number include the plural and vice versa;  
 
 (g) words importing a gender include all other genders; 
 
 (h) references to a statute or statutory provision, or order or regulation made under it, 

include that statute, provision, or regulation as amended, modified, re-enacted or 
replaced from time to time whether before or after the date of this Document; 

 
 (i) where the Grantor's consent or approval is expressly required under a provision of 

this Document, the Concessionaire must seek the consent or approval of the 
Grantor for each separate occasion it is required notwithstanding that the Grantor 
has granted consent or approval for a like purpose on a prior occasion. 

 
1.3 Words used in the Background to this Document have the same meaning given to them in 

clause 1.1. 
 
 
2.0 GRANT OF PERMIT 
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2.1 In exercise of the Grantor's powers under section 17Q of the Conservation Act 1987 the 
Grantor GRANTS to the Concessionaire a PERMIT to carry out the Concession 
Activity on the Site subject to the terms and conditions contained in this Document. 

 
2.2 In exercise of the Grantor's powers under section 59A of the Reserves Act 1977 the 

Grantor GRANTS to the Concessionaire a PERMIT to carry out the Concession 
Activity on the Site subject to the terms and conditions contained in this Document. 

 
 
3.0 TERM 
 
3.1 The Permit is for the Term specified in Item 3 of Schedule 1. 
 
3.2 The Term and all renewals, if any, end on the Final Expiry Date specified in Item 4 of 

Schedule 1. 
 
4.0 SURRENDER OF DOCUMENT 
 
4.1 If the Concessionaire wishes to terminate this Document before the expiry of the Term 

the Concessionaire must give the Grantor 3 months’ notice in writing. 
 
4.2 The Grantor must accept the Concessionaire's notice of termination but in doing so may 

impose whatever terms and conditions the Grantor considers appropriate, including the 
matters referred to in clause 6.2. 

 
 
5.0 CONCESSION FEE 
 
5.1 The Concessionaire must pay to the Grantor in advance and in the manner directed by the 

Grantor the Concession Fee plus GST in the instalments and on the Concession Fee 
Payment Dates specified in Items 5, 6 and 7 of Schedule 1. 

 
5.2 If the Concessionaire defaults in payment of the Concession Fee for 14 days after a 

Concession Fee Payment Date the Concessionaire is to pay interest on the unpaid 
Concession Fee from the Concession Fee Payment Date until the date of payment at the 
Penalty Interest Rate specified in Item 8 of Schedule 1. 

 
 
6.0 OTHER CHARGES 
 
6.1 In addition to the Concession Fee the Concessionaire must pay the following charges 

("Other Charges") on demand and in the manner directed by the Grantor: 
 
 (a) all rates, levies, taxes, duties, assessments, charges and other outgoings which 

may be charged, levied or reasonably assessed or which may become payable by 
virtue of the Concessionaire’s use of the Site or the carrying  on of the Concession 
Activity;   
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 (b) all costs in relation to the supply of water, sewage, drainage and rubbish disposal 
which are not otherwise included in any charges or assessments made by any 
authority or by the Grantor; 

 
 (c) all costs incurred by the Grantor in providing an annual building warrant of fitness 

to any territorial authority, including any costs paid to an independent qualified 
person for any report establishing or re-establishing  compliance with a 
compliance schedule.  If any work is required to any structure or facility of the 
Grantor’s on the Site in order to obtain a new building warrant of fitness, the 
Grantor is to pay the cost of that work subject to the Concessionaire's obligations 
under clause 10. 

 
6.2 If the Concessionaire surrenders this Document with the consent of the Grantor, the 

Concessionaire will continue to be liable for and must pay to the Grantor on demand in 
respect of its use of the Site and its conduct of the Concession Activity all Other Charges 
which may be due for the current payment period even though that this period may not 
expire until after the date of surrender. 

 
6.3 Where the Grantor or Director-General has provided a community service, benefit or 

facility for the benefit of the Concessionaire under section 17ZH of the Conservation Act 
1987, the Concessionaire must pay the Grantor whatever contribution the Grantor 
determines as specified in Schedule 2.  

 
6.4 The Concessionaire must pay all charges for electric power, water supply, geothermal 

energy, telephone rental and other utilities supplied to the Site. The Grantor will not be 
liable for any cost incurred in re-establishing the supply of any of these utilities in the 
event of any of them becoming unavailable for any reason. 

 
 
7.0 CONCESSION FEE REVIEW 
 
7.1 The Grantor will review the Concession Fee on the Concession Fee Review Dates in the 

following manner: 
 
 (a) the Grantor will commence the review not earlier than 3 months before a 

Concession Fee Review Date and no later than 9 months following the 
Concession Fee Review Date by giving written notice to the Concessionaire. 

 
 (b) subject to clause 7.1(e), the notice must specify the Concession Fee which the 

Grantor considers to be the market value for the Concession Activity as at the 
Concession Fee Review Date having regard to the matters specified in section 
17Y(2) of the Conservation Act 1987. 

 
 (c) if, within 28 days of receipt of the Grantor's notice, the Concessionaire gives 

written notice to the Grantor that the Concessionaire disputes the proposed new 
Concession Fee the new Concession Fee is to be determined in accordance with 
clause 7. 2 (a) or (b).  
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 (d) if the Concessionaire does not give notice to the Grantor under clause 7.1 (c) the 
Concessionaire will be deemed to have accepted the Concession Fee specified in 
the Grantor's notice. 

 
 (e) notwithstanding clause 7.1(b), the new Concession Fee so determined or accepted 

must not be less than the Concession Fee payable during the year preceding the 
particular Concession Fee Review Date and will be the Concession Fee payable 
by the Concessionaire from the Concession Fee Review Date. 

 
 (f) until determination of the new Concession Fee, the Concession Fee payable by the 

Concessionaire from the Concession Fee Review Date is to be the Concession Fee 
specified in the Grantor's notice. On determination of the new Concession Fee an 
adjustment is to be made and paid, either by the Grantor or by the Concessionaire, 
whichever is applicable. 

 
7.2 Immediately the Concessionaire gives notice to the Grantor under clause 7.1(c) the 

parties will endeavour to agree on a new Concession Fee. If the parties are unable to 
reach agreement within 28 days the new Concession Fee is to be determined either: 

 
 (a) by one party giving written notice to the other requiring the new Concession Fee 

to be determined by arbitration; or, if the parties agree, 
 
 (b) by registered valuers acting as experts and not as arbitrators as follows: 
 
  (i) each party will appoint a valuer and give written notice of the appointment 

to the other party within 14 days of the parties agreeing to determine the 
new Concession Fee by this means. 

 
  (ii) if the party receiving a notice does not appoint a valuer within the 14 day 

period the valuer appointed by the other party is to determine the new 
Concession Fee and that valuer's determination will be binding on both 
parties.  

 
  (iii) before commencing their determination the respective valuers must 

appoint an umpire who need not be a registered valuer. 
 
  (iv) the valuers are to determine the new Concession Fee which they consider 

to be the market value for the Concession Activity as at the Concession 
Fee Review Date having regard to the matters specified in section 17Y(2) 
of the Conservation Act 1987 but in no case is the new Concession Fee to 
be less than the Concession Fee payable during the year preceding the 
particular Concession Fee Review Date. If they fail to agree the 
Concession Fee is to be determined by the umpire. 

 
  (v) in determining the Concession Fee the valuers or umpire are to disregard 

the annual cost to the Concessionaire to maintain or provide Access to the 
Land. 

 
  (vi) each party is to be given the opportunity to make written or verbal 

representations or submissions to the valuers or the umpire subject to such 
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reasonable time and other limits as the valuers or the umpire may 
prescribe. 

 
  (vii) the valuers or the umpire must have regard to any such representations but 

will not be bound by them. 
 
 (c) the valuers or umpire must give written notice to the parties once they have 

determined the new Concession Fee.  The notice is to provide how the costs of the 
determination are to be borne and be binding on the parties. 

 
 (d) (i) if a Concession Fee Review date is postponed because of a moratorium 

imposed by law the Concession Fee Review Date is to take place at the 
date the moratorium is lifted or so soon afterwards as is practicable; and 

 
  (ii) the Concession Fee Review will establish the market value for the 

Concession Activity as at that date instead of the date fixed under clause 
7.1 having regard to the matters specified in section 17Y(2) of the 
Conservation Act 1987 but in no case is the new Concession Fee to be less 
than the Concession Fee payable during the year preceding the particular 
Concession Fee Review Date; and 

 
  (iii) each subsequent Concession Fee Review date will take place in 

accordance with the date fixed in clause 7.1. 
 
 
8.0 CONCESSION ACTIVITY 
 
8.1 The Concessionaire is not to use the Site for any purpose other than the Concession 

Activity. 
 
8.2 The Concessionaire must, as a condition of this Document: 
 
 (a) take out and maintain and pay all fees for all licences, permits, authorisations, 

consents (including resource consents under the provisions of the Resource 
Management Act 1991), and renewals ("the Permissions") as may be necessary for 
the proper conduct of the Concession Activity;  

 
 (b) not do or suffer to be done any act whereby these Permissions may be forfeited or 

suspended or refused.   
 
 
9.0 SUPPLY  OF  INFORMATION 
 
9.1 At the Grantor’s request the Concessionaire must supply the Grantor with a complete 

statement of audited financial accounts. 
 
9.2 Any information supplied to the Grantor under clause 9.1 is subject to an obligation of 

confidence; but the parties acknowledge that such information may be subject to the 
provisions of the Official Information Act 1982 and the Privacy Act 1993. 
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10.0 COMPLIANCE 
 
10.1 The Concessionaire will comply where relevant: 
 
 (a) with the provisions of any conservation management strategy or conservation 

management plan as required by section 17W(7) of the Conservation Act 1987 
pursuant to Part IIIA of the Conservation Act 1987 or Part IIA of the Reserves Act 
1977  or any general policy statement or management plan under section 44 or 45 
of the National Parks Act 1980, which ever is appropriate to the Site, together 
with any amendment or review of any policy, strategy or plan whether approved 
before, on, or after the date on which this Document takes effect; and 

 
 (b) with the Conservation Act 1987, the Reserves Act 1977, the National Parks Act 

1980 and any other statute, ordinance, regulation, bylaw, or other enactment 
(collectively the “Legislation”) affecting or relating to the Site, or affecting or 
relating to the Concession Activity, including any bylaws made under the 
Reserves Act 1977 or the National Parks Act 1980. 

 
10.2 The Concessionaire must comply with all conditions imposed by the Grantor in granting 

this Document. 
 
10.3 (a) A breach or contravention by the Concessionaire of a relevant conservation 

management strategy, conservation management plan, management plan or 
general policy statement will be deemed to be a breach of this Document. 

 
 (b) A breach or contravention by the Concessionaire of the Legislation affecting or 

relating to the Site or affecting or relating to the Concession Activity will be 
deemed to be a breach of this Document. 

 
10.4 If the Legislation requires the Grantor to spend money on the Grantor’s own structures, 

facilities or alterations on the Site, the Grantor may charge, in addition to the Concession 
Fee, an annual sum equal to 15% of the amount spent by the Grantor. 

 
10.5 If the Legislation requires the Grantor to spend any money on structures, facilities or 

alterations on the Site which the Grantor considers unreasonable, the Grantor may 
determine this Document and any dispute as to whether or not the amount is unreasonable 
is to be determined in accordance with clause 27. 

 
 
11.0 CONCESSIONAIRE’S  STRUCTURES,  FACILITIES  AND  LAND  

ALTERATIONS 
 
11.1 The Concessionaire must not erect or bring on to the Site any structure, install any facility 

or alter the Site in any way without the prior written consent of the Grantor. 
 
11.2 In giving approval under clause 11.1 the Grantor may, in the Grantor’s sole and absolute 

discretion, impose any reasonable terms and conditions, including a review of the 
Concession Fee, as the Grantor considers appropriate under this clause; and may also 
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decline the grant of such approval after consideration of the relevant conservation and 
environmental issues. 

 
11.3 The Concessionaire must pay to the Grantor all costs associated with applications for 

approval under this clause determined at the standard rates then applying in the 
Department for cost recovery of staff time and expenses. 

 
11.4 The Concessionaire must, upon request by the Grantor, submit written engineering or 

building plans and details to the Grantor for approval before : 
 
 (a) erecting or altering any structure on the Site; 
 
 (b) bringing any structure on to the Site; 
 
 (c) installing any facilities on the Site; or 
 
 (d) altering the Site in any way. 
 
11.5 The Concessionaire must not commence any work on the Site until the Grantor has given 

written approval. 
 
11.6 When undertaking any work under this clause the Concessionaire must comply with all 

statutory requirements including obtaining building consents and code compliance 
certificates under the Building Act 1991. 

 
11.7 The Concessionaire is to keep and maintain its structures and facilities on, or alterations 

to, the Site in good repair. 
 
 
12.0 CONCESSIONAIRE’S  FURTHER  OBLIGATIONS 
 
12.1 The Concessionaire must at the Concessionaire’s expense: 
 
 (a) if required by the Grantor take all steps necessary to control any pest, insect or 

rodent infestation occurring in or emanating from the Site or any structure or 
facility on the Site, and if considered necessary by the Grantor, engage a pest 
exterminator approved by the Grantor; 

 
 (b) comply strictly with the provisions of the Biosecurity Act 1993; 
 
 (c) comply with all requirements of any competent authority regarding sanitation and 

with all relevant bylaws and fire safety requirements; 
 
 (d) at all times display a copy of the relevant current building warrant of fitness under 

the Building Act 1991 showing the location of the compliance schedule in a place 
in each building (as defined in that Act) on the Site to which users of the building 
have ready access; 

 
 (e) keep and maintain all building systems and any structure on the Site in accordance 

with the requirements of any compliance schedule; 
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 (f) retain and make available to any territorial authority and any other person with a 

right to inspect any structures on the Site under the Building Act 1991 a copy of 
the compliance schedule together with the written reports relating to compliance 
with the compliance schedule over the previous two year period. 

 
 
13.0 PROTECTION  OF  THE  ENVIRONMENT 
 
13.1 Except as approved in writing by the Grantor the Concessionaire will not, whether by act 

or omission: 
 
 (a) interfere with, remove, damage, or endanger the natural features, animals, plants, 

or historic resources on the Site; or 
 
 (b) bring any plants, animals, or firearms on to the Site; or 
 
 (c) deposit on the Site debris, rubbish or other dangerous or unsightly matter, or 

contaminate any water body on the Site; or 
 
 (d) pile or store materials in any place on the Site where it may obstruct the public or 

create a nuisance; or 
 
 (e) conduct any noxious, noisome, dangerous or offensive activity on the Site; 
 
13.2 The Concessionaire will keep the Site in a clean and tidy condition and free of weeds and 

all organisms specified as pests in a relevant pest management strategy. 
 
13.3 The Concessionaire must make adequate provision for suitable sanitary facilities for the 

Site if required by the Grantor and for the disposal of all refuse material and is to comply 
with the reasonable directions of the Grantor in regard to these matters. 

 
13.4 The Concessionaire will keep all structures, facilities and land alterations and their 

surroundings in a clean and tidy condition.  If reasonably required by the Grantor the 
Concessionaire will paint all structures and facilities in colours specified in writing by the 
Grantor and with paints of a type approved in writing by the Grantor. 

 
13.5 If, during the Term, the Concessionaire removes a structure or facility from the Site the 

Concessionaire will, unless the Grantor indicates otherwise in writing, repair and make 
good at its own expense all damage which may have been done by the removal and will 
leave the Site in a clean and tidy condition. 

 
13.6 Should the Concessionaire fail to repair and restore the damage within 6 months of the 

removal of a structure or facility or such further time as the Grantor may approve in 
writing, the Grantor may undertake whatever works and operations are necessary to effect 
the same and may recover from the Concessionaire any costs and expenses incurred in 
doing it as a debt due by the Concessionaire to the Grantor. 

 
13.7 The Concessionaire must: 
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 (a) take all reasonable precautions to ensure no fire hazards arise from its carrying out 
of the Concession Activity or from any act or neglect of its employees, 
contractors, invitees or agents; 

 
 (b) not light or permit to be lit any fire on the Site without the written permission of 

the Grantor in which event the following provisions are to apply: 
 
  (i) the Concessionaire may light or use at a campsite a fire in the open air if 

the fire is an approved camp fire and is fuelled by dead wood only; 
 
  (ii) an approved camp fire is any fire lit for the purpose of camping, cooking, 

comfort, or warmth; 
 
  (iii) an approved camp fire may not be lit: 
 
   (aa) within 3 metres of a tree or place underneath overhanging 

vegetation; 
 
   (bb) within 3 metres of a log or dry vegetation; 
 
   (cc) unless the Concessionaire clears all combustible material away 

from around the base of the approved camp fire before lighting it; 
 
   (dd) where there are notices or other advertising limiting the lighting of 

fires to a particular receptacle or to a particular place; 
 
   (ee) during a prohibited fire season 
 
  (iv) for the purpose of this paragraph “open air” has the same meaning ascribed 

to it in the Forest and Rural Fires Act 1977 
 
 (c) not store or permit to be stored fuels or other combustible materials on the Site 

without the written permission of the Grantor.  In that event storage of fuels and 
combustible materials must be in accordance with the provisions of the Hazardous 
Substances and New Organisms Act 1996; 

 
 (d) comply with the Grantor's requirements for fire warning and safety equipment and 

for fire fighting equipment to be kept on the Site at all times. 
 
13.8 The Concessionaire must ensure that its employees, clients and invitees do not carry out 

any acts prohibited under clause 13. 
 
13.9 The Concessionaire must immediately report to the Grantor any act in contravention of 

clause 13 and wherever possible the names and addresses of any person carrying out such 
acts; and must provide the Grantor with details of the circumstances surrounding such 
incidents. 

 
 
14.0 ADVERTISING 
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14.1 The Concessionaire must not erect or display any signs or advertising on the Site without 
the prior written approval of the Grantor.  At the expiry or termination of this Concession 
the Concessionaire must remove all signs and advertising material and make good any 
damage caused by the removal. 

 
14.2 Where required by the Grantor, the Concessionaire must ensure that all its advertising and 

promotional material specifies that it is carrying out the Concession Activity under a 
Concession granted by the Grantor on land administered by the Department. 

 
14.3 If required by the Lessor in writing the Concessionaire must include information in its 

advertising and promotional material which assists its clients to understand the features 
and values of the natural and historic resources of the Site and the surrounding area. 

 
14.4 In preparing such information the Concessionaire must obtain information from and have 

regard to the views of tangata whenua. 
 
 
15.0 EMPLOYMENT  OF  STAFF 
 
15.1 The Concessionaire must ensure that the Concession Activity is conducted at all times by 

a person or persons suitably trained and qualified to carry out the Concession Activity. 
 
15.2 The Concessionaire must provide the Grantor with evidence of the competency and 

qualifications of its employees if the Grantor so requests. 
 
15.3 The Concessionaire must comply with all statutes relating to employment of staff. 
 
 
16.0 HEALTH  AND  SAFETY 
 
16.1 The Concessionaire is to carry out the Concession Activity on the Site in a safe and 

reliable manner and must comply with: 
 
 (a) the Health and Safety in Employment Act 1992 and its regulations; and 
 
 (b) all other statutes, regulations and bylaws and all notices and requisitions of any 

competent authority relating to the conduct of the Concession Activity. 
 
16.2 The Concessionaire must notify the Grantor of any natural events or activities on the Site 

or the surrounding area which may endanger the public or the environment. 
 
16.3 The Concessionaire must: 
 
 (a) take all reasonable steps to protect the safety of all persons present on the Site and 

must, where necessary, erect protective signposts warning the public of any 
dangers they may encounter as a result of the Concessionaire’s operations; 

 
 (b) take all reasonable steps to eliminate any dangers to the public and must clearly 

and permanently mark any that remain and of which the Concessionaire is aware. 
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16.4 Before commencing the Concession Activity the Concessionaire must, if required by the 
Grantor, prepare a safety plan and have it audited by a suitably qualified person approved 
by the Grantor.  

 
16.5 The Concessionaire must not commence the Concession Activity until: 
 
 (a) the person appointed to audit the safety plan has certified the safety plan is 

suitable for the Concession Activity; and 
 
 (b) the Concessionaire supplies the Grantor with a copy of the safety plan certified 

under clause 16.5(a). 
 
16.6 Receipt of the certified safety plan by the Grantor is not in any way to limit the 

obligations of the Concessionaire under clause 16 and is not to be construed as implying 
any responsibility or liability on the part of the Grantor. 

 
 
17.0 TEMPORARY  SUSPENSION 
 
17.1 The Grantor may temporarily suspend this Document if, in the opinion of the Grantor, 

there is a temporary risk to public safety or the safety of the Department's staff or the 
safety of other Concessionaires whether arising from natural events such as earthquake, 
land slip, volcanic activity, or flood or whether arising in any other way including the 
activities of the Concessionaire, its employees, clients or invitees. 

 
17.2 If in the opinion of the Grantor the activities of the Concessionaire, its employees, clients 

or invitees are having or may have an adverse effect on the environment and the Grantor 
is of the opinion that the effect can be avoided, remedied or mitigated to an extent 
satisfactory to the Grantor, the Grantor may suspend this Concession until the 
Concessionaire remedies, avoids or mitigates the adverse impact to the satisfaction of the 
Grantor. 

 
17.3 The Grantor may suspend this Concession while the Grantor investigates any of the 

circumstances contemplated in clauses 17.1 and 17.2 and also while the Grantor 
investigates any potential breach or possible offence by the Concessionaire whether or 
not related to the Concession Activity under the Conservation Act 1987 or any of the 
Acts mentioned in the First Schedule of that Act of which the Grantor has become aware. 

 
17.4 The word “investigates” in clause 17.3 includes the laying of charges and awaiting the 

decision of the Court. 
 
17.5 During any period of temporary suspension the Concession Fee payable by the 

Concessionaire is to abate in fair proportion to the loss of use by the Concessionaire of 
the Site. 

 
17.6 The Grantor is not to be liable to the Concessionaire for any loss sustained by the 

Concessionaire by reason of the suspension of the Concession under clause 17 including 
loss of profits. 
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18.0 ASSIGNMENT 
 
18.1 The Concessionaire is not to transfer, subpermit, assign, mortgage or otherwise dispose of 

the Concessionaire's interest under this Document or any part of it without the prior 
written consent of the Grantor.  The Grantor may in the Grantor’s discretion decline any 
application for consent under this clause. 

 
18.2 Sections 17P, 17S, 17T, 17U, 17W, 17X, 17ZB and 17ZC of the Conservation Act 1987 

apply to applications for consent under this clause unless the Grantor, in the Grantor’s 
discretion, decides otherwise. 

 
18.3 If the Grantor gives consent under this clause the Concessionaire is to remain liable to 

observe and perform the terms and conditions of this Document throughout the Term and 
is to procure from the transferee, subpermitee, or assignee a covenant to be bound by the 
terms and conditions of this Document. 

 
18.4 The Concessionaire must pay the costs reasonably incurred by the Grantor incidental to 

any application for consent, whether or not such consent is granted. 
 
18.5 Any change in the shareholding of the Concessionaire altering the effective control of the 

Concessionaire will be deemed to be an assignment and will require the consent of the 
Grantor. 

 
 
19.0 TERMINATION 
 
19.1 The Grantor may terminate this Concession by 14 days notice in writing to the 

Concessionaire if: 
 
 (a) the Concession Fee or any other money payable to the Grantor under this 

Document is in arrears and unpaid for 14 days after any of the days appointed for 
payment whether it has been lawfully demanded or not; or 

 
 (b) (i) the Concessionaire breaches any terms of this Document; and 
 
  (ii) the Grantor has notified the Concessionaire in writing of the breach; and 
 
  (iii) the Concessionaire does not rectify the breach within 7 days of receiving 

notification; or 
 
 (c) the Concessionaire ceases to conduct the Concession Activity or, in the reasonable 

opinion of the Grantor, the services provided by the Concessionaire are manifestly 
inadequate; or 

 
 (d) the Concessionaire is convicted of an offence, whether or not related to the 

Concession Activity, under the Conservation Act 1987 or any of the Acts listed in 
the First Schedule to that Act; or the Health and Safety in Employment Act 1982; 
or the Building Act 1991; or the Resource Management Act 1991; or the 
Biosecurity Act 1993; or 
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 (e) the Concessionaire or the Guarantor is dissolved; or enters into any composition 
with or assignment for the benefit of its creditors; or is adjudged bankrupt; or 
being a company, has a receiver appointed; or is put into liquidation; or is placed 
under statutory management; or has a petition for winding up presented against it; 
or is otherwise unable to pay its debts as they fall due; or the estate or interest of 
the Concessionaire is made subject to a Writ of Sale or charging order; or the 
Concessionaire ceases to function or operate; or 

 
 (f) there is, in the opinion of the Grantor, a permanent risk to public safety or the 

environment whether arising from the conduct of the Concession Activity or from 
natural causes such as earthquake, land slip, volcanic activity, flood, or arising in 
any other way, whether or not from any breach of the terms of this Document on 
the part of the Concessionaire. 

 
19.2 If the Grantor terminates the Concession under this clause all rights of the Concessionaire 

are to cease absolutely; but the Concessionaire is not to be released from any liability to 
pay the Concession Fee or other monies up to the date of termination or for any breach of 
any term up to the date of termination. 

 
19.3 The Grantor may exercise the Grantor’s right under this clause to terminate the 

Concession notwithstanding any prior waiver or failure to take action by the Grantor or 
any indulgence granted by the Grantor for any matter or default. 

 
 
20.0 GRANTOR  MAY  REMEDY  CONCESSIONAIRE’S  DEFAULT 
 
20.1 The Grantor may elect to remedy at any time without notice any default by the 

Concessionaire under this Concession. 
 
20.2 The Concessionaire must pay to the Grantor forthwith on demand all reasonable costs and 

expenses incurred by the Grantor, including legal costs and expenses as between solicitor 
and client, in remedying such default. 

 
 
21.0 GRANTOR’S  DIRECTIONS 
 
21.1 The Concessionaire must comply with all reasonable notices and directions of the Grantor 

concerning the Concession Activity on the Site or the conduct of any person on the Site 
under the authority of this Document. 

 
 
22.0 POWERS,  RIGHTS  AND  AUTHORITIES 
 
22.1 All powers, rights and authorities of the Grantor under this Document and any notice 

required to be given by the Grantor may be exercised and given by the Director-General 
or any officer, employee, or agent of the Director-General. 

 
 
23.0 INDEMNITIES  AND  INSURANCE 
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23.1 The Concessionaire will indemnify and keep indemnified the Grantor against all claims 
made by any person in respect of any injury, loss, or damage, including fire, caused or 
suffered as a result of or arising out of any acts or omissions of the Concessionaire, its 
employees, agents, contractors, or clients or otherwise caused as a result of its carrying 
out the Concession Activity on the Site. 

 
23.2 This indemnity is to continue after the expiry or other determination of this Document in 

respect of those acts or omissions occurring or arising before its expiry or determination. 
 
23.3 Without prejudice to or in any way limiting its liability under clause 23.1 the  

Concessionaire must take out and keep in force during the Term: 
 
 (a) a policy of public liability insurance against liability for loss, damage or injury 

from any one single accident or event arising out of its conduct of the Concession 
Activity on the Site and covering: 

 
  (i)  general indemnity for a sum not less than the amount specified in Item 10 

of Schedule 1; and 
 
  (ii) Forest and Rural Fires Act 1977 extension for a sum not less than the 

amount specified in Item 11 of Schedule 1; and 
 
 (b) statutory liability for the amount specified in Item 12 of Schedule 1; and 
 
 (c) such other policy or policies of insurance against any other liability and for such 

other sums which the Grantor specifies in Item 13 of Schedule 1. 
 
23.4 With respect to clause 23.3 the Concessionaire must provide copy certificates of currency 

for the policies of insurance before commencing the Concession Activity and on each 
renewal of them. 

 
23.5 (a) Without prejudice to any other provision of this Document the Concessionaire 

will indemnify the Grantor against all damage or loss resulting from any act or 
omission on the part of the Concessionaire or the Concessionaire's employees, 
agents, contractors, clients, or invitees; 

 
 (b) The Concessionaire is to recompense the Grantor for all expenses incurred by the 

Grantor in making good any damage to the Site or the property of the Grantor 
resulting from such act or omission. 

 
23.6 (a) The Grantor will not be liable and does not accept any responsibility for damage 

to or interference with the Concession Activity or to the structures or facilities on 
the Site or any other indirect or consequential damage due to any natural disaster, 
vandalism, sabotage, fire or exposure to the elements except where, subject to the 
clause 23.6(b), such damage or interference is caused by any wilful act or 
omission of the Grantor, the Grantor’s employees, agents or contractors; 

 
 (b) Where the Grantor is found to be liable due to a wilful act or omission, the total 

extent of the Grantor’s liability is limited to $1,000,000 in respect of the 
Concessionaire's structures and facilities. 
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23.7 Notwithstanding anything else in clause 23 the Grantor is not liable for any indirect or 

consequential loss howsoever caused. 
 
 
24.0 ENVIRONMENTAL  MONITORING  AND  LAND  REHABILITATION 
 
24.1 The Concessionaire must, during the Term, if the Grantor so requests in writing, design in 

consultation with the Grantor and undertake a programme to monitor and report on the 
environmental effects of the Concessionaire’s use of the Site and conduct of the 
Concession Activity on the Site. 

 
24.2 If the Grantor does not make a request under clause 24.1 the Concessionaire must, during 

the Term if the Grantor so requests in writing, pay to the Grantor the annual 
environmental monitoring contribution specified in Item 14 of Schedule 1 to enable the 
Grantor to design and undertake a programme to monitor the environmental effects of the 
Concessionaire’s conduct of the Concession Activity on the Site. 

 
24.3 Subject to any conditions imposed by the Grantor and set out in Schedule 3, at the expiry, 

surrender or termination of this Document, the Concessionaire must reinstate the Site to 
its condition at the commencement of the Term and replant the Site with indigenous 
vegetation of a similar abundance and diversity as at the commencement of the Term. 

 
 
25.0 EXPIRY  OF  PERMIT 
 
25.1 If the parties have not entered into a new agreement by the Final Expiry Date the 

Concessionaire accepts that the Grantor has no liability whatsoever for any costs incurred 
by the Concessionaire as a result of the expiry of this Document. 

 
25.2 Upon the expiry or earlier termination of the Term the Grantor will not be liable to pay 

compensation for any structure, facility or land alteration of the Concessionaire, all of 
which, subject to clause 25.4 are to remain the property of the Concessionaire and will be 
deemed not to have become fixtures on the Site. 

 
25.3 Subject to any conditions set out on Schedule 3, at the expiry, surrender or termination of 

the Term the Concessionaire must remove all the Concessionaire’s structures and 
facilities on the Site unless the Grantor approves otherwise in writing.  

 
25.4 If the Concessionaire does not remove the structures and facilities as required by clause 

25.3, or as otherwise approved by the Grantor, the structures and facilities remaining on 
the Site will be deemed to have become fixtures and ownership in them will vest 
absolutely in the Grantor.  

 
25.5 In that case the Grantor will not be liable to pay any compensation to the Concessionaire 

for the structures and facilities and may, at the Grantor’s option, remove or destroy or 
otherwise dispose of them and recover the costs and expenses of the removal or 
destruction from the Concessionaire as a debt due to the Grantor. 
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26.0 FORCE MAJEURE 
 
26.1 Neither party will be liable to the other party for any delay in performance of, or failure to 

perform, its obligations (other than a payment of money) under this Document as a result 
of any cause beyond its reasonable control. 

 
26.2 If the delay or failure continues for at least 28 days either party will be entitled to 

terminate this Document by notice in writing. 
 
 
27.0 DISPUTE  RESOLUTION  AND  ARBITRATION  
 
27.1 If a dispute arises between the parties in connection with this Document including 

without limitation the interpretation, validity, breach or termination of any of its 
provisions, the parties will, without prejudice to any other rights or entitlements they may 
have under this Document or otherwise, attempt to resolve the dispute by agreement 
using informal dispute resolution techniques such as negotiation, mediation, independent 
expert appraisal or any other alternative dispute resolution technique.  The rules 
governing any such technique adopted are to be agreed between the parties. 

 
27.2 If the dispute is not capable of resolution by agreement within 14 days of written notice 

by one party to the other (or such further period as the parties may agree to in writing) 
either party may refer the dispute to the Disputes Tribunal, where relevant, or to 
arbitration which arbitration is to be carried out in accordance with the provisions of the 
Arbitration Act 1996. 

 
27.3 All arbitration proceedings are to take place in New Zealand and to be governed by New 

Zealand law. 
 
27.4 If the parties do not agree on an arbitrator within 10 working days of a party giving 

written notice of the requirement to appoint an arbitrator the President of the New 
Zealand Law Society is to appoint the arbitrator.  In either case the arbitrator must not be 
a person who has participated in an informal dispute resolution procedure in respect of 
the dispute. 

 
27.5 The arbitrator must include in the arbitration award reasons for the determination. 
 
 
28.0 NOTICES 
 
28.1 Any notice to be given under this Document by one party to the other is to be in writing 

and made by personal delivery, by pre-paid post or by facsimile addressed to the 
receiving party at the address or facsimile number set out in Item 15 of Schedule 1. 

 
28.2 A notice given in accordance with clause 28.1 will be deemed to have been received: 
 
 (a) in the case of personal delivery, on the date of delivery; 
 
 (b) in the case of a letter, on the third working day after posting; 
 

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82

 (O
IA)



- 20 - 
 

  154901 Cape Brett 

 (c) in the case of facsimile, on the date of dispatch. 
 
 
29.0 COSTS 
 
29.1 The Concessionaire must pay the Grantor's legal costs and expenses of and incidental to 

preparing and executing this Document or any extension or variation of this Document. 
 
29.2 The Concessionaire must pay in full immediately on demand all costs and fees (including 

but not limited to solicitors’ costs and the fees of debt collecting agencies engaged by the 
Grantor) arising out of and associated with steps taken by the Grantor: 

 
(a) to enforce or attempt to enforce the Grantor’s rights and powers under this 

Document if the Concessionaire is in breach or default; 
 
(b) to recover outstanding money owed to the Grantor. 

 
 
30.0 RELATIONSHIP  OF  PARTIES 
 
30.1 Nothing expressed or implied in this Document shall be construed as: 
 
 (a) constituting the parties as partners or joint venturers; 
 
 (b) conferring on the Concessionaire any right of exclusive occupation or use of the 

Site; 
 
 (c) granting any estate or interest in the Site to the Concessionaire; 
 
 (d) preventing the Grantor from granting other concessions, whether similar or not, to 

other persons; 
 
 (e) derogating from the rights of the Grantor and the public to have access across the 

Site or the Land. 
 
 
31.0 OFFENCES 
 
31.1 Where any breach of this Concession by the Concessionaire also constitutes an offence 

under the Conservation Act 1987 or any of the Acts listed in the First Schedule to that 
Act: 

 
 (a) no waiver or failure to act by the Grantor under this Document is to preclude the 

Grantor from prosecuting the Concessionaire; and 
 
 (b) no failure by the Grantor to prosecute the Concessionaire is to preclude the 

Grantor from exercising the Grantor’s remedies under this Document; and 
 
 (c) any action of the Grantor in prosecuting the Concessionaire is not to preclude the 

Grantor from exercising the Grantor’s remedies under this Document. 

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82

 (O
IA)



- 21 - 
 

  154901 Cape Brett 

 
 
32.0 SEVERABILITY 
 
32.1 Any illegality, or invalidity or unenforceability of any provision in this Document is not 

to affect the legality, validity or enforceability of any other provisions. 
 
 
33.0 ENTIRE  UNDERSTANDING 
 
33.1 Except as provided by legislation, this Document and any written variation agreed by the 

parties contain the entire understanding between the parties with reference to the subject 
matter of this Document and there is no other agreement, representation or warranty 
whether it is expressed or implied which in any way extends, defines or otherwise relates 
to the provisions of this Document. 

 
 
34.0 VARIATIONS 
 
34.1 The provisions of section 17ZC of the Conservation Act 1987 apply to all variations 

sought by the Concessionaire and to any applications for extension of the Term. 
 
34.2 The Grantor may vary any conditions of this Document if the variation is necessary: 
 
 (a) to deal with significant adverse effects of the Activity that were not reasonably 

foreseeable at the time this Permit was granted; or 
 
 (b) because the information made available to the Grantor by the Concessionaire for 

the purposes of the Concessionaire’s application contained inaccuracies which 
materially influenced the decision to grant the Permit and the effects of the 
Activity permitted by this Document require more appropriate conditions. 

 
34.3 The Concessionaire is to be bound by every such variation.  
 
 
35.0 GUARANTEE 
 
35.1 If the Grantor notifies the Concessionaire in writing that the Grantor requires this 

Document to be guaranteed by a third party the following clauses are to apply. 
 
35.2 Subject to clause 35.1 and in consideration of the Grantor entering into this Document at 

the Guarantor’s request the Guarantor: 
 
 (a) guarantees payment of the Concession Fee and the performance by the 

Concessionaire of the covenants in this Document; and 
 
 (b) indemnifies the Grantor against any loss the Grantor might suffer should the 

Document be lawfully disclaimed or abandoned by any liquidator, receiver or 
other persons. 

 

RELE
ASED U

NDER THE O
FFIC

IAL I
NFORMATIO

N ACT 19
82

 (O
IA)



- 22 - 
 

  154901 Cape Brett 

35.3 Subject to clause 35.1 the Guarantor covenants with the Grantor that: 
 
 (a) no release, delay, or other indulgence given by the Grantor to the Concessionaire 

to the Concessionaire’s successors or assigns or any other thing whereby the 
Guarantor would have been released had the Guarantor been merely a surety is to 
release, prejudice, or affect the liability of the Guarantor as a Guarantor or as 
indemnifer; 

 
 (b) as between the Guarantor and Grantor the Guarantor may, for all purposes, be 

treated as the Concessionaire and the Grantor is under no obligation to take 
proceedings against the Concessionaire before taking proceedings against the 
Guarantor; 

 
 (c) the guarantee is for the benefit of and may be enforced by any person entitled for 

the time being to receive the Concession Fee; 
 
 (d) any assignment of this Document and any Concession Fee Review in accordance 

with this Document are not to release the Guarantor from liability; 
 
 (e) should there be more than one Guarantor the liability of each Guarantor under this 

Guarantee is to be joint and several. 
 
 
36.0 CO-SITING 
 
36.1 The Concessionaire must, if required by the Grantor, allow Co-Siting on the Site or the 

Land immediately adjoining the Site except when a Concessionaire demonstrates to the 
reasonable satisfaction of the Grantor that the Co-Siting by a third party: 

 
 (a) would impact on the ability of the Concessionaire to conduct its Concession 

Activity; or 
 
 (b) would result in a substantial change to the Concession Activity carried out by the 

Concessionaire on the Site. 
 
36.2 The Grantor will be entitled to require the Concessionaire to obtain at the 

Concessionaire’s expense a report prepared by an independent consultant acceptable to 
the Grantor confirming the matter specified in clause 36.1. 

 
36.3 For the avoidance of doubt, a Co-Sitee permitted on the Site must enter into a separate 

agreement with the Grantor in terms of which the Co-Sitee will be required to pay a fee to 
the Grantor to conduct an Activity on the Site.  This separate agreement will not contain 
provisions that conflict with the Concessionaire’s rights and obligations in relation to the 
Site. 
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Signed by :  
  Area Manager, Bay of Islands Area Office 
 
 
_______________________________________ 
 
for and on behalf of 
the Minister of Conservation 
pursuant to a written delegation 
in the presence of : 
 
Witness (signature) ________________________________________ 
 
Witness (print name) _______________________________________ 
 
Occupation ______________________________________________ 
 
Address _________________________________________________ 
 
 
 
 
 
 
Signed by : CAPE BRETT WALKWAYS LTD 
 
 
Director _______________________________________ 
 
 
Director _______________________________________ 
 
as Concessionaire 
 
in the presence of : 
 
Witness (signature) _________________________________________ 
 
Witness (print name) :_______________________________________ 
 
Occupation :             ________________________________________ 
 
Address :                  ________________________________________ 
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  154901 Cape Brett 

15. Address for Notices:  
 
 (a) Grantor: Northland Conservator, Department of Conservation, PO Box 842, 

Whangarei 
 

 (b) Concessionaire: Cape Brett Walkways Ltd, PO Box 149, Russell 
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  154901 Cape Brett 

 

SCHEDULE  2 
 
 
 
 

Community Service Contribution 
 
 

Nil
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  154901 Cape Brett 

 

SCHEDULE  3 
 
 

Special Conditions 
 

1. That Grantor does not guarantee accommodation at the Cape Brett Hut. In this regard the 
Concessionaire to make prior booking for accommodation required and to pay the hut fee 
per person applying from time to time to the Field Centre at the Department of 
Conservation, Russell. The present hut fee rate is $12.00 per night adults, $6.00 per night 
children (15 years and under.) This fee is in addition to the fee outlined in Item 5 
Schedule I. 

 
2. That maximum number of bunks that the Concessionaire requires at any one time is 

limited to eight (8) and that the maximum consecutive nights in any one stay is limited to 
four (4). 

 
3. The Concessionaire shall submit to the Grantor no later than 5th April and 5th October of 

each year an Activity Form for the previous six months detailing the number of clients on 
each trip together with time duration on the Land, the Land visited on that trip and the 
dates when the Land was visited. An Activity Form shall be submitted showing nil 
activity if the Concession Activity is not undertaken in any particular year.  

 
4. That the Concessionaire maintains a 1:10 maximum guide ratio. 
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Application Form 
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1.0 Contents of the Application - Section 17S(1) 
 

Inserted above is the completed application form. 
 
 
2.0 Process for Complete Application - Section 17T(2) 
 

An application is deemed complete once all information required under section 17S 
has been received. 
 
Section 17T(2) requires the Minister to decline an application within 20 working days 
of it being deemed complete, if the “...application does not comply or is inconsistent 
with the provisions of this Act or any other relevant conservation management 
strategy or plan...” 

 
Comment 
This application is considered complete enough to allow further consideration.  A 
determination of whether the application does not comply, or is inconsistent with the 
provisions of this Act, or any other relevant conservation management strategy or plan 
is provided in the conclusion of this report, after the considerations in section 17U, and 
17W. 

 
 

3.0 Matters for Consideration 
 

Section 17U(1), (2) and (3) require the Minister to have regard to the following 
matters:  

 
3.1 Nature of Activity - Section 17U(1)(a) 

 
Guiding 
 
Location Activity 
 Cape Brett Track - Deep Water 
Cove to Cape Brett 

Day Walks 

 Manawahuna Scenic Reserve Day Walks 
 Te Toroa Scenic Reserve Day Walks 
 Whangamumu Scenic Reserve Day Walks 

  
Comment 
The application is a renewal of the same activity undertaken under their previous 
concession that expired on 30 September 2006. 
 
The maximum number of persons per trip is eight and the duration of the trip is less 
than four hours.  
 
Activity Return for year from 1 October 05 to 30 September 06 shows a total of 98 
persons taken. 
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3.2 Effects of Activity - Section 17U(1)(b) and any Measures to Avoid, Remedy, or 

Mitigate Any Adverse Effects - Section 17U(1)(c) 
The applicant has made an assessment of the effects of the proposed activity and 
suggested mitigation measures (refer section H of the application form). 

    
  Comment 

 Adherence to standard conditions included in the contract will ensure the applicant 
avoids, remedies or mitigates many of the effects of the proposed activity. 

 
3.3  Term 
  The term applied for is for 5 (five) years from 1 October 2006 to 30 September 2011. 

Comment 
 Appropriate for this type of activity in this location. 
 
3.4 Any information Received by the Minister under Section 17S or 17T of this Act - 

Section 17U(1)(d) 
Copies of the application and accompanying documentation were forwarded to the 
Bay of Islands Area Office. The Assessment Officer advises that the application has 
been approved and informs that the Cape Brett Hut fees are now $12 per adult and $6 
per child. The Assessment Officer also states that iwi also support the application with 
requests that a non-exclusive clause be included in the conditions, that the 3B2 track 
be maintained and to hear the stories relating to Urupukapuka/Moturua Island. 
 
Comments 
Hut costs will be included as a special condition in the Permit. The Assessment 
Officer recommended that the non-exclusive clause need not be included in the 
Permit, that the 3B2 track is not the Departments responsibility (but to ensure that the 
safety issue has been included in the Safety Plan) and to keep the sharing of stories in 
the concession conditions. (However, these stories relate to a separate concession 
Cape Brett Walkways has on Urupukapuka and Moturua Islands.) 

   
3.5 Any Relevant Environmental Impact Assessment Including Audit, or Review - 

Section 17U(1)(e)    
The applicant has provided an adequate environmental impact assessment for the 
proposed activity. No further information was considered necessary. 

 
3.6 Public Notification - Section 17U(1)(f) 

Public notification is not required as this application is for a low impact activity and 
for a term of five years or less.  

 
3.7 Any Relevant Information Which May be Withheld Under the Official 

Information Act 1982, or the Privacy Act 1993 - Section 17U(1)(g) 

While any request for information under the Privacy Act, or the Official Information 
Act would be considered on its merits and on a case by case basis, there is no relevant 
information concerning this application which may be withheld under the Official 
Information Act, or Privacy Act. 
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3.8 Decline of Application - Section 17U(2) 
This provides for the Minister to decline any application if the Minister considers that; 

 
(a) The information available is insufficient or inadequate to enable him or her to 
assess the effects (including the effects of any proposed methods to avoid, remedy, or 
mitigate the adverse effects) of any activity, structure, or facility; or 
 
(b) There are no adequate methods or no reasonable methods for remedying, 
avoiding, or mitigating the adverse effects of the activity, structure, or facility.” 

 
Comment 
It is considered that there is sufficient information on the effects of this proposal to 
enable the Minister to assess the effects of the proposed activity.   
 
It is considered that the Department's standard contract conditions and special 
conditions will allow the applicant to avoid, remedy, or mitigate the effects of the 
application, if it is to be granted.    

 
3.9 Purpose for Which the Land is Held - Section and 17U(3) 

 
The areas under application are Land managed under the Conservation Act 1987, the 
National Parks Act 1980, and the Reserves Act 1977.  The Minister may not grant a 
concession if the proposed activity is contrary to the purpose for which the land is 
held. 

 
Reserves Act 1977 
Reserves are managed by the Department for the purpose of “providing for the 
preservation and management for the benefit and enjoyment of the public”, areas of 
New Zealand possessing a number of values or features as set out in Section 3(a) of 
the Act. 
 
Comment 
The use of the land for the purposes of the proposed Guiding is not inconsistent with 
the purpose for which that land is held. 

 
 
4.0 Planning Instruments 
 
4.1 Relationship between Concessions and Conservation Management Strategies and 

Plans - Section 17W 
Section 17W(1) Where a conservation management strategy, or conservation 
management plan, has been established for a conservation area and the strategy, or 
plan, provides for the issue of a concession, a concession shall not be granted in that 
case unless the concession and its granting is consistent with the strategy, or plan.  

 
Section 17W(2)(b) allows the Minister to grant a concession if the management plan 
does not make provision for the activity, provided it complies with sections 17S, 17T 
and 17U of the Conservation Act. 
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Section 17W(3) of the Conservation Act states that “the Minister may decline any 
application, whether, or not, it is in accordance with any relevant conservation 
management strategy, or conservation management plan, if he or she considers that the 
effects of the activity are such that that a review of the strategy, or plan, or the 
preparation of a strategy, or plan is more appropriate.” 

 
4.2 Northland Conservation Management Strategy 

The Northland Conservation Management Strategy (CMS) will be relevant to the 
areas under application.   

 
Comment 
This application is not inconsistent with the objectives of the CMS and where contract 
conditions will ensure that the objectives detailed above will be met. 

 
4.3 Conservation Management Plan 

There is no such plan. 
 
 
5.0 Conclusions and Special Conditions 

  
The information provided by the applicant is complete enough to allow further 
consideration.   
 
It is considered that the proposal complies with the provisions of Part IIIB of the 
Conservation Act 1987, section 49 of the National Parks Act 1980 and section 59A of 
the Reserves Act 1977. 
 
In addition to the Department’s standard concession conditions a number of special 
conditions are considered appropriate (refer schedule III of the contract). 

 
 
6.0 Applicant’s Comments  
 

The recommendation for this application has not warranted sending the draft report to 
the applicant for comment. 
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7.0 Recommendation 
 

Pursuant to the written delegation by the Minister of Conservation it is recommended 
that the Community Relations Manager:  

 
1. Determine that, having regard to the effects of the proposed activity it is not 

considered appropriate to give public notice of intention to grant this concession. 
 

2. Approve the grant of a five year concession to Cape Brett Walkways Ltd subject to 
the standard and special conditions identified herein; 

 
 
 
 
 
 

Marie Sheild 
Community Relations Officer (Concessions) 

 Date: 
 

Concessions Supervisor comments: 
 
 
 
 
 
 

Date: 
 

 
 
 
Recommendation:  1.  Approved / Declined 
  2.  Approved / Declined 
 
 
 
 
____________________________________ 
Area Manager, Bay of Islands Area Office 
Date:       /         /  2007 
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