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What is LTBV

LTBV stands for Long Term Business Visa. It was introduced' 'in 1999;
ceased on December 2013 and replaced by EWV on Mar 2014.

Long Term Business visas are a category of temporary entry class visa
allowing self-employment in New Zealand. (BC2.a.)

The Long Term Business Visa category is for business people who are
interested in establishing a business in New Zealand without living
permanently in New Zealand, or with the intention of better enabling
themselves to meet the relevant criteria for residence under the
Entrepreneur category. (BC1)




What is Entrepreneur Work Visa (EWV)

e EWV is a category of temporary entry class visa with
conditions that allow self-employment in NZ

e |t is for an experienced business person who wants to
work in their own businessin New Zealand.

e If such visa is granted, applicants can buy an existing or
set up a new business in New Zealand, as a first step
towards New Zealand residence



Basic EWV Requirements

e Applicants are required to meet the immigration
instructions under BB (mainly BB3)

e Applicants must meet health and " character
requirements for residence as set.out at A4 and A5

e Applicants must ~also - meet other relevant

requirements ~under (‘generic temporary entry
instructions






EWV Objective (BB1)

The objective of this category (EWV) is to contribute
to economic growth by —enabling experienced
business people to grow or establish high growth
and innovative businesses with export potential in
New Zealand. (also refers to BB3.15 e., which will be
discussed later)




Types of Entrepreneur Work Visa Applications

e EWV Interim (start-up) application

e EWV Balance application

e EWV Renewal application

e EWV Change of Plan

e EWV Reconsideration (for above applications)


















VI.

Elements of Business Plan

Details of the proposed business, including type of business, industry,
position in the market, targeted customers, suppliers and distributors,
required assets

Copies of any documents needed to show that you are able to operate
this business in New Zealand

Details of your intended involvement/role in the proposed business
Outline of the proposed ownership structure of the business:

— Sole trader/ Partnership/ Limited liability company/ Subsidiary of
overseas company/ Other

A SWOT (Strengths, Weaknesses, Opportunities, Threats) analysis of the
proposed business

An outline of your knowledge of the New Zealand business environment
and the market research you have done on the demand for your business



VII.

VIII.

Elements of Business Plan

Details of proposed marketing strategy of the business, market size,
estimated market share, market positioning, competitor analysis,
distribution and pricing strategy

An operational plan and timeline for establishing the business in New
Zealand, including an estimation of the time required for establishing the
company, obtaining approvals (if required), finding premises, purchasing
equipment, recruiting staff and establishinga distribution network etc

Detailed financial forecasts ~and' financial information, inc detailed
assumptions

Any other information or documentation that is needed to demonstrate
that the proposed business is viable and has realistic chances of
successfully meeting its objectives and trading profitably



Elements of Business Plan

Business Plan may also includes:

v

v

An outline of any contact made or advice sought from relevant trade
associations in New Zealand

Summary of any professional advice regarding the establishment of the
business.

list of any professional qualification or registrations required to run this
business in New Zealand, and describe what you have done to obtain
full registration or recognition of these qualifications in New Zealand

Details of any other registration or consents you need to obtain, e.g.
consent under the Resource Management Act or Overseas Investment
Act, and what you have done to obtain these consents

Details “of any other relevant business or trade qualifications and
university degrees you have achieved, including institution, date and
qualification type, and attach certified copies



Requirements for a business plan (BB3.15)

Business plans must:

d.

demonstrate that it is to establish or purchase business in New
Zealand; and

be specific to the proposed business, not a generic or template
business plan; and

be no more than three months old and

. include evidence:

i. tosupport the claims forthe proposed business; and

ii. that the PA has sufficient funds or assets to finance their
proposed business; and

iii. that the PA‘has sufficient relevant business experience; and



Requirements for a business plan (BB3.15)

e. demonstrate that:
i. the financial forecasts provided are realistic; and

ii. the PA has sufficient knowledge about the proposed business and
the New Zealand business environment; and

iii. the PA has done sufficient market research; and

iv. the proposed business meets at least one of the 3 objectives
elements

* high growth
* innovative, or
*  export potential; and

f. include  sufficient “evidence to support the proposed business,
applicant’s skills, funds or experience claimed.



Requirements for a business plan involving the
purchase of an existing business (BB3.15.1)

If the applicant is proposing to purchase an existing ‘business, they will -need to
provide additional evidence which demonstrates the existing employment, the
financial position and the purchase price etc.

This is because they need to demonstrate that their operation of this business will
offer a benefit over and above the benefit the existing business has already
provided to NZ.

Such evidence may include but not/ limited to
* the (conditional) sale and purchase agreement,
* independent valuation,
* financial statements (for the previous two years)
* wage records/pay slips
* employment agreements

* job descriptions

Employer Monthly Schedules



Assessment of a business plan (BB3.15.5)

A business immigration specialist will assess applications based on:
i. whether the proposed business is able tomeet any of the objectives
* high growth; or
* jnnovative; or
* export potential; and

ii. whether applicant has sufficient business experience relevant to the
proposed business; and

iii. whether the proposed business will benefit New Zealand; and

iv. whether the information provided can be considered as credible

Please note that BBiinstruction does not specify ‘benefit’ at iii above.
We can consider BH4.10 a. but cannot use it for EWV assessment and be
careful when'you-decline an application based on that.



Assessment of a business plan (BB3.15.5)

High Growth:

We do not have a bench mark for ‘High- Growth’. Applications are
assessed on a case by case basis, we take a holistic approach on
assessing applications and consider information 'including but not
exclusively:

the proposed industry,

the proposed location,

the proposed investment level,
the forecast revenue,

the proposed employment level,

the principal applicant’s business experience and skills and
scalability of the proposed business etc.

When an application involves a pre-existing business, we assess growth
in addition to the existing performance of the business — including
revenue generated and employment within the business.









Example of Capital Investment Breakdown

Fixed Asset:
Company Vehicle:
Office Furniture:
Office redecoration:
Beginning Stock:
Start-up Expenses
Legal Fees:
Marketing Research:
Recruitment:
Initial advertisement :
Operational Cost for Year 1
Total salary:
Advertising:
Administration:
Rent:
Accountant:

$37,000 inc:
S22’000 (will it be used purely for business purpose?)
$10,000
$5,000
$100,000 (is this in line with the Financial Forecasts?)
$8,500 inc
$1,500
$2,000
$1,000
$4,000
$64,290 inc
$23’790 (does this match with proposed employment?)
$4,000
$15,000

$20,000 (does this match with office lease agreement?)
$1,500

Total Proposed Capital Investment: $209,790






Fields that we focus on

Year 1 Year 2 Year3
Revenue 116,529 250,000 350,000
Purchases 20,975 45,000 63,000
Gross margin 95,554 205,000 287,000
Employee salaries 71,031 111,864 115,779
Shareholder salary 5,310 23,815 24,649
Net profit before tax (44,915) (8,570) 68,869

This'does not mean that we will not look at other fields of the provided
financial forecasts.



Financial Assumptions

All supporting assumptions should be included. ‘Assumptions should be
consistent and link together with other sections of the business plan

The following assumptions are particularly important.

 Revenue/sales — explain the basis for forecasts, such as past experience,
undertakings from prospective customers, ‘or market research. Where
appropriate, assumptions should include number of units, price.

* Gross profit margin —as per revenue/sales, the basis for the gross profit
margin should be explained and supported. Provide evidence where
appropriate.

e Salaries —this should be reflected to the number of employees, their roles
and working hours stated in the business plan.

* Drawings — list'the drawings, including applicant’s salary.

e Rent — explain the basis for the forecast (for example, the cost of the
existing lease, the current market rental for equivalent premises).



Point Scales (BB3.10)

* Applications must meet a minimum score of 120 points in
order to be granted an Entrepreneur-  Work Visa.
Applications not meeting the minimum score of 120
points will be declined.

* Applicants must be able to demonstrate to the
satisfaction of a business immigration specialist why they
should be awarded the points they have claimed.

* Business immigration specialists must give written
reasons for declining the application and not awarding
any points claimed.






Capital Investment

PA must demonstrate that
* nominate funds and/or assets equivalent in value to'the total
capital investment identified in the business plan; and
* demonstrate ownership of these funds and/or assets (see
BB3.5.5); and
* the nominated funds and/or ‘assets have been earned or
acquired legally (see BB6.1.5).

Recognition of capital investment (BB3.5.10):
not all-business expenditures can be considered as capital
investment. Applicant is required to provide a break down of
the proposed capital investment for consideration and this will
be checked at later stage.









Evidence of funds legally earned or acquired

Shareholder’s equity in company

e Valuation of the company

e Evidence to support how the applicant legally earned/acquired the
initial seed funds to purchase the shares in the company

Proceeds from the stock/security market

e Statements of earnings from the stock/security companies

* Evidence to support how the applicant legally earned/acquired the initial
seed funds to invest'in the stock/security market

Gifted funds

* Gift certificate/declaration

 Evidence as to how the donor legally/acquired the gifted funds

e Bank records indicating the gifted amount being transferred from the
donor’s “account to the applicant’s account and receipt from the
applicant’s'bank showing the funds are in their possession



Capital Investment Waiver

e Only the management team of the BMB<is able to waive the
minimum capital investment requirement.

e The requirement of NZS$100,000 - investment can only be
waived for businesses in science, ICT, or other high value
export-oriented sector, which. demonstrate a high level of
innovation or credible short-term 'high growth prospects.
BB3.5.1

* A high value, export oriented business is one where a business
plan aims to:

— create 5 or more new full time positions for New Zealand citizens
or residents (50 points); and

— ‘achieve an annual export turnover of NZ$500,000 per annum or
more






Claimed Business Experience

e Self-employment is lawful full time active involvement
(managing and operating) in a business where PA has
made substantial investment (over .or above 25%
shareholding)

e “Relevant self-employment” implies an applicant
intends to do the similar type of business with
transferable skill in NZ that they owned and managed.

e “Other self-employment” implies they have business
experience from a dissimilar business they owned and
managed.

Evidence provided shows PA has 3 years ‘other self-employment” experience
and has beendawarded 5 points, can you approved this application based on
this business experience?



Senior Management Experience

Senior management experience means extensive experience
at a senior level in a business (planning, organisation, control,
change-management and direction-setting).

To demonstrate senior management experience, an applicant
will need to be able to show they held the day-to-day
responsibilities of “managing ~a, business or company or
function within a large company (with 5 or more full time
employees; or a turnover in excess of $1,000,000 per annum),
with specific executive powers. (BB6.1.20)

Evidence previded shows PA has 5 years ‘Senior Management’ experience and has
been awarded 5 points, can you approved this application based on this business
experience?



Evidence for Business Experience

Company registration with date of incorporation

Tax documents for each year points claimed
Organisational Chart

Financials for company upon which experience claimed.

Job descriptions and letters of reference from employers noting
their responsibilities and years of employment.

Employment Contracts
Balance Sheets/Cash Flow documents
Business Invoices

Business contracts/agreements signed by the PA






New Employment

e We must be satisfied that the new employment proposed
are genuine (i.e. for business needs) and sustainable

e Multiple part-time positions may equal to one or more
full-time positions if they are permanent positions (based
on their working hours).

e Existing businesses is required to provide evidence to
demonstrate previous employment level.

How.many full time positions are created under each case?
1) 1 staff works 40 hours/week and 1 staff works 20 hours/
week
2).~3 staff works 15 hours/week, 1 staff works 45 hours/week












Unique or New Products or Services BB.6.130

Unique or New Products or Services — 30 Points

A product or service is considered “new” if it is:

— a significant enhancement or product line not being provided by existing
businesses in New Zealand or the region of New Zealand in which the prospective
business would be located; or

— a proposed enhancement that would promote New Zealand’s economic growth
within the 3 year validity of the Entrepreneur Work Visa.

A product of service is considered “unique” if it is:
— the only product or service of its type being provided in New Zealand; or

— a product or service that is-not available elsewhere in New Zealand or the region of
New Zealand in which the prospective business would be located.

Region — not'whole New. Zealand, not a city of New Zealand either.

Advisors and lawyers-often mix up the definition of ‘Unique/New products or services’
with the definition of ‘innovation’. What is the difference?












EWYV - Balance Application
BB4.1 During the Entrepreneur Start-Up stage

If an application for an Entrepreneur Work Visa has been approved, holders of
Entrepreneur Work Visas must establish and commence their proposed business
in New Zealand during the first 12 months (the Entrepreneur Start-Up stage).

BB4.5 Requirements at the end of the Entrepreneur Start-Up stage

a. Towards the end of the Entrepreneur Start-Up stage, the holder must provide
evidence to satisfy a business immigration specialist that:

i. the investment capital for the proposed business, as stated in the business
plan, has been transferred directly from the holder’s bank account(s)
through the banking system to New Zealand; and

ii. reasonable steps have been taken to establish or invest in the business as
set out in the business plan.

b. A business immigration specialist must also be satisfied the applicant continues
to meet the fit and proper person requirements set out at BM1.



EWYV - Balance Application

Once a EWV interim application has been approved, the PA must establish and commence
their proposed business in New Zealand during the first 12-months (the Entrepreneur Start-
Up stage) (BB4.1) and submit a balance application towards the end of EWV start-up stage

The PA is required to provide evidence to demonstrate that the nominated funds/assets has
been transferred directly from the PA’s bank account through the banking system to New
Zealand; and reasonable steps have been taken to establish ‘or invest in the business as set
out in the business plan.

The PA is required to provide evidence to demonstrate reasonable steps have been taken to
establish or invest in the business asset out in the business plan.

If the balance application is approved, the PA will be granted a work visa with the duration of
the rest of 3 years.

Some countries’(e.g. China,~Vietnam' etc.) have strict foreign exchange policy, which makes
harder forsome PAs to transfer>the nominated funds. In that case, we may consider an ETI
against BB4:5 a. i. if:

* Applicant only-used immediate family member’s quotes, and

* Provided clear trail of how the funds were transferred, and

e _Funds have not been stayed in their account for long, and

* {_No any other issues identified during the assessment.



EWYV - Balance Application

Interpretation of BB4.5 a.

Towards the end of the Entrepreneur Start-Up stage, the holder must provide
evidence to satisfy a business immigration specialist that:

i. the investment capital for the proposed business, as stated in the business
plan, has been transferred directly from the holder’s bank account(s)
through the banking system to New Zealand; and

ii. reasonable steps have been taken to establish'or invest in the business as set
out in the business plan.

Towards — implying that the balance application needs to be submitted within the validate of the
EWV start-up stage.

Holder — this refers to the EWV visa holder rather than bank account holder, despite some LIAs
argued about it before. This is because:
* BBA4.5 a.ii. Shows the requirements for' the holder to demonstrate reasonable steps have been
taken... This clearly is the requirement for the EWV visa holder, not a bank account holder.
e BB4.5.is the continuation of BB4.1, where states holders of EWV ...

Stated in the business plan — implying that it is the nominated funds/assets that required to be
transferred, not other random funds/assets.

Reasonable steps —means that we do not assess the fact that whether all of the proposed capital
investment needs to be spent, unless it is stated in the business plan.



EWV - Start-Up Extension

A business immigration specialist may extend the Entrepreneur Start-Up
stage, in cases where they are not satisfied that the requirements of
BB4.5(a) have been met, but are satisfied thatthe holder may be able to
meet these requirements within a specified time, to allow the holder to
take further steps to establish and operate their business.

Towards the end of the Entrepreneur Start-Up stage, the holder must
provide evidence to satisfy a business:immigration specialist that they
meet the requirements at BB4.5(a) to be granted an Entrepreneur Balance
at the expiry of that second period.

Further Entrepreneur Start-Ups will not extend the maximum length of the
Entrepreneur-Work Visa, which will still be for a period of up to 3 years
(that is,-the maximum duration remains up to 3 years from the date the
Entrepreneur Work Visa was granted).

The length of the-extension is subjective. We need to consider the facts that what
is the reasonable time frame the PA needed to be able to meet the Balance
requirements.



EWV - Renewal Application (BB4.10)

A further Entrepreneur Work Visa (or Renewal) may be granted beyond the initial 3 year
work visa if we are satisfied that there are valid reasons for the PA needing further time to
meet the requirements to apply for or be granted residence under the Entrepreneur
Residence Visa Category.

Applicants can only be granted one EWV renewal. If they still wish to run their business
beyond the period of the further (or renewed) EWYV, they will .need to make a new
application under the EWV instructions, or any other applicable category, in force when

they apply.
Basic requirements:

v no changes have been made from the original BP, if there are any, they have to be
granted by BIS (COP).

v PA intends to spend the further time either implementing the original BP or approved
BP in an approved COP.

V' the principal applicant has, extra sufficient funds for financing the business and their
maintenance

v Validreason for renew.the EWV visa

If an Renewal application:is, submitted along with a COP and an ERV. In what order should you
normally assessthose applications?

Would you'assess the legal earning on those funds provided with a Renewal application?

It is passible'to issue a visa beyond the expiry date of applicants’ passports (E3.10 b.)






EWYV - Change of Plan (BB5)

The holder of an Entrepreneur Work Visa may submit one<request to change their
business plan within the validity of their visa. Any changes proposed must be minimal, or
the request will be declined.

Change requests may be granted if a business immigration specialist.is satisfied that:

— the changes proposed are minimal and do not significantly alter the nature of the proposed
business; and

— there are genuine reasons for changing the original business proposal; and

— the business still requires the same or a greater level of capital investment (see BB3.5.10) than
the original business proposal; and

— the proposed changes would have been granted the same or greater points in the points scale
set out in BB3.10(d); and

— the business still meets the requirements for-a business plan as set out in BB3.15; and
— the applicant has sufficient business experience relevant to the proposed business; and

— the business continues to-offer at least the same level of benefit to New Zealand, including full
time ‘positions created for New Zealand citizens or residents, annual turnover, new exports
and/or the introduction.of unique products or services to New Zealand or to a particular region;
and

— the applicant continues to meet the fit and proper person requirements set out at BM1.



EWV - Change of Plan (BB5)

Key Points

Once the EWV start up application is approved, the PA may submit one (and
only one) request to change their business plan-within the validity of their visa.

Any changes proposed must be minimal and do not significantly alter the
nature of the proposed business.

We also need to consider if there are genuine reasons for such COP and that
there are no decreases on:level of capital investment, points awarded, level of
benefit to NZ etc.

A genuine reason for changing the original business proposal does not include
inadequate market research.

If such COP is refused, the applicant has the option of continuing with the
original business plan.

If the applicant still wishes to curry on with the new business, they must lodge
a new EWV application.

If the applicant does not continue with the original business proposal, but
starts the new business without approval or a new application being approved,
they.may be made liable for deportation.



EWV — Reconsideration(E7.35.1)
Key Points

An applicant may apply for a reconsideration (of the
decision to decline a further temporary visa if, and only if:

* the Minister did not make the decision to decline the
application; and

* the application for reconsideration is made not later than 14
days after the date on which the applicant received notice of
the decision to decline the further visa; and

* the applicant is lawfully in New Zealand at the time of the
application for:reconsideration.

Reconsideration dees not need to be a full assessment. You are allowed to
assess only on-the decline grounds (and other concerns that were left
outstanding if necessary). You can have a full assessment if you want to.



Common Issues for EWV applications

Businesses must meet at least one of the objective characters
|.E. “high growth, innovative or export potential”.

The business should make sufficient profit to enable the
principal applicant to pay themselves at least the minimum
wage per annum (BB 6.1.40). (this will be assessed at
residence stage)

3'd party fees may not be considered as business revenue. (for
example air tickets fee, tuition fee etc.)

Capital investment transferred to NZ are not from nominated
funds or assets, or not transferred directly from PA’s bank
account via banking system.



Common Issues for EWV applications

The purchase of items for the personal use of the applicant(s),
such as personal residences, cars or boats, may not be
considered as capital investment. (BB3.5.10 b)

“Innovative” refers to “applying new ways to produce more
with the same quantity of inputs”. (BB6.1.70)

Buying an existing business requires sufficient evidence to
demonstrate employment and financial level before PA takes
over the business .

Working capital may not be considered as capital investment
if it is passive or speculative. (for example reserve funds or
term deposit)

Business operating needs to be consistent with the original
BP.






AMS - things you need to be aware

e To complete the AMS:

— Tick ‘Waive’ for ‘Qualification’ in the determination tab. If tick ‘No’,
then it leads to a decline.

— No need to worry SA’s Health and English details in the EWV
application as they will be removed after QC.

— Complete SA’s applications (open work/visitor/student)

* V\isa Label:

— if the applicantis offshore, then we need to put the “first entry
date’, which is the same of the Expiry Date Travel. But if the
applicant is onshore then put N/A

— As ‘self-employed business owner’; In ‘Auckland’; For ‘his own
export business’



Case Study 1

Jack’s EWV start-up application was approved.

During the EWV stage, he has set-up a business which is different with
the approved BP

Towards to the end of the start-up stage, Jack submitted an Balance
application along with a COP knowing the business is not consistent
with the BP.

Jack’s COP and Balance was declined and the EWYV interim visa has
been expired.

Jack has been granted a SPWV to keep him lawfully stay in NZ.
Jack submitted another COP while holding the SPWV visa.

If you are the case officer handling the 2"4 COP, what would you be
concerned?

1: Applicants-are only allowed to submit 1 COP.

2: COP has to be submitted within the validity of EWV visa



Case Study 2

e Jack has submitted an EWV application.
 He has proposed 300K capital investment.

e Nominated fund evidence: a joint bank account balance of 500k NZD,
which is under both his brother and his name.

e His brother and him are both 50% shareholder of an-business in UK and
they are both the directors, receive the same level of salaries from the
business.

is this any potential issue we should be aware?

If nominated funds.and/or assets-are held jointly by the principal applicant and a
person other than their partner, theprincipal applicant may only claim the value
of that portion-of funds‘and/or assets for which they provide evidence of
ownership (BB3.5.5 b.)

What if the balance of the joint bank account is 1M NZD?

Not an issue as Jack’s has 50% of the 1M which is enough to cover
the proposed 300K



Case Study 3

e Jack has submitted an EWV application.
e He has proposed 300K capital investment.

e Nominated fund evidence: a joint bank account balance of 500k
NZD, which is under both his wife and his name.

Is this any potential issue we should be aware?

As per BB3.5.5 a. ii. We need to be satisfied that they meet partnership
requirements (inc living-together for_12 mths, which is not a partnership
requirement for.temp entry).and that the partner supports the use of these

funds for the proposed business then Jack can claim the full value of such
fund



Case Study 4

e Jack’s EWV start-up was lodged on 23/12/2017 approved on
17/02/2018.

e His Balance submitted on 17/12/2018 ‘and approved on
23/02/20109.

What is the start date of the Balance visa?
What is the expiry date of the Balance visa?

Start date: 23/02/2019 and expiry-date: 17/02/2021



Case Study 5

Jack is a 52 years old man from England. He is applying for EWV
start-up application on the basis of setting up a new business'in NZ
mainly focusing on export.

Based on the evidence provided, it appears that:

He has 4 years of relevant self-employment experience and 5
years of relevant senior management experience.

The business will create 1 FTE
Proposed to have 500K annual turnover inc 100K domestic sales
Proposed capital investment is S180K

Claimed to provide unique/new products but no supporting
evidence provided

Business will be based in Wellington

How many points can Jack be awarded in the initial assessment?
110 =-Age: 10; Biz exp: 20; Job creation: 10; Exp T/O: 30; Capital: O;
unique product: 0; Location: 40



Case Study 6

Matt, who is 25 years old, applied for EWV and claims to establish
an export business in New Zealand.

Based on the evidence provided, it appears that:

His only work experience is being-an custom officer in an export
business overseas for 4 years.

The business will create 2 FTE
Proposed to have 300K export turnover
Proposed capital investment is S150K
Business will be based in CHCH

How many points can Jack be awarded in the initial assessment?

100 =-Age: 20; Biz exp: 0; Job creation: 20; Exp T/O: 20; Capital: O;
Location:, 40



Case Study 7

Ting’s EWV has been approved and applying now for EWV Balance. Based
on the evidence provided, it appears that she transferred a total of 200K
NZD from China by using the quota from the people below:

e Husband’s quota 50k

e Son’s quota 50k

e Sisterin law’s quota 50k

e afriend’s (Jiang) quota 50k

Would you be concerned about the funds transfer?

1, why the applicant.did\not use her ownquota
2, we normally’only consider quota.of immediate family members.

You noted that before Ting made the transfer, she lent her nominated fund to a
friend who paid her‘back in-3 months later with 10% interest. Would you be
concerned?

Lost ownershipso'we would be concerned whether the fund transferred to NZ is
still legally.owned (i.e. the fund may not be the nominated fund anymore)


















































































































































